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BeseneHune

AKTYanbHOCTb BbibpaHHON TeMbl 0bycnaBanBaeTcs HEO6X0ANMOCTbIO N3yYeHUs KBaandurkaumm pasbonHbIx
HanageHW C TOYKN 3peHNs COBPEMEHHOI0 POCCUNCKOro 3aKoHoAaTebCTBa,

MoBbiweHHas obLiecTBEHHas 0NacHOCTb TaKoro nNpectynnaeHus, Kak pasboin, ocobo kBannuLMpoBaHHbIA COCTaB
KOTOPOro OTHOCUTCS K KaTeropum ocobo TSXKKUX, B TOM, 4TO pa3bonHUK NocAraeT He TOosIbKO Ha COBCTBEHHOCTb
rpa>kaaHuHa. B nepByto ovepenb, pasbon coumanbHO OMacHbl BCIEACTBME TOro, 4TO BO BPEMS NX COBEPLUEHUNS
MPONCXOANT MOCAraTeNbCTBO Ha XU3Hb N 300pPOBbe NoTeprnesLlero. Yuiepb, HaHeCeHHbIN JIMYHOCTY YenoBeka
TPYAHO, @ NOPON N HEBO3MOXHO U3MEPUTb MaTepunasbHO.

KoHCTUTYyums Poccunckon ®enepaumm Npu3HaeT 1 3aliniaeT paBHbIM 06pa3oM YaCTHYO, rOCYy4apCTBEHHYIO,
MYHULUMNANbHYIO U Hble hopMbl COBCTBEHHOCTUN. PaBeHCTBO 3TMX hopM obecrneymnBaeTcs Co3faHNeM
HeobX0ANMbIX YCJIOBUIM O UX Pa3BUTUA MU 3aNpeToM yCTaHaBAUBaTb Kakne-nmbo orpaHnyYeHns unm
npenmyLLecTBa B OCyLLEeCTBJIeHUN NpaBa COBCTBEHHOCTN B 3aBUCUMOCTM OT ee chopM. B cooTBeTCTBUMK C 3TUM, B YK
P® K npecTtynneHnam npoTue COBCTBEHHOCTU OTHeceHbl 0bLLecTBEHHO ONacHble NocaraTenbCTBa Ha BCe ee
opMbl, yCTaHOB/IEHbI 06LLIME OCHOBAHMWSA N Mpeaesibl OTBETCTBEHHOCTU U onpefenieHbl eAnHbIe CaHKLUK 3a UX
coBepLueHue.

CTteneHb paspaboTaHHOCTM Mpobaembl. AHaIN3 LOKTPUHAJIbHBIX UCTOYHMKOB MO YrOJI0BHOMY MpaBy ”
KPVUMWHOJIOr UM NOKa3aJs, 4TO HUXKenepeyncsieHHbIe aBTOPbl OCBELLLanM OTAesbHbIe BOMPOChl YTON0BHOM
OTBETCTBEHHOCTM N HaKa3aHWAa 3a NpecTynJieHns NpoTue cobCTBEHHOCTW, B TOM Yyucse pasboa: W.I'. bapcykosa,
I.H. bop3enkos, J1.[. NayxmaH, C.M. Ko4oun, M./. lNMpoxopoBa

HecmoTps Ha BClO TeOpPeTUYECKYIO U MPaKTUYECKYI0 3HAYUMOCTb BblLUeHa3BaHHbIX HaY4YHbIX UCCNea0BaHWN,
cnenyeT OTMETUTb, 4TO B CyAebHOM NpakTUKe Mopor BO3HMKAIOT 3HaYUTENbHble TPYAHOCTU KBaandukaumm
YKa3aHHbIX MpecTynieHun.

Llenb nccnepoBaHus - aHann3 yrosioBHO-MPaBOBOWN XapaKTepucTukn n npobaem keanndpukaumm pasbos no YK PO.
MocTaBneHHas Lenb obycnoBmia HEOOXOAUMOCTb PeLLUEeHNs CneayLwmx 3agay:

1. NMpoaHann3npoBaTb NOHATME pa3bosa Kak NPecTynHOro nocaraTenbCTBa U ONpefaennTb ero MecTo B CTPYKTYype
npecTynaeHnin NpoTne coO6CTBEHHOCTH

2. YCTaHOBUTb OCHOBHbIE COAEPXKAHMNS I/1IEMEHTOB COCTaBa NpecTynjeHuns: obbekT pa3bos, 06bEKTUBHAA CTOPOHaA
pa3bos, cybbekT pa3bos, cybbekTUBHbIE MpU3HaKK pa3bos.
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3. OnpegennTb hopMasibHble MPU3HAKN, yCTaHaBANBalOLWMe KBandnunpoBaHHble 1 0cobo KBanuunpoBaHHble
BMAbl pa3bos.

4. NpoBecTn oTrpaHnyeHne pa3bos 0T CMeXHbIX COCTAaBOB NMPeCcTyMNeHns.

Ob6bekToOM nccnenoBaHus B faHHon paboTe ABAAIOTCA OTHOLLEHMS, CKAaAblBaloLLmecs B cchepe yrosoBHO-NMPaBOBOM
OTBETCTBEHHOCTW 3a MPECTYMNAEeHNs, NpeayCMOTPEHHbIE CTaTbéN 162 YronoBHOro kogekca PO.

MpeaomMeToM nccnenoBaHWs BbICTYNalOT COBPEMEHHOE YroJIOBHOE 3aKOHOAATeNbCTBO PP, pe3ynbTaThl
nccaenoBaHNM POCCUNCKUX YHEHBIX-IOPUCTOB, @ TakXXe NMpaBonpuMeHnTesIbHaa NpakTukKa.

HopmaTumsHyio 6a3y nccnenoBaHmsa COCTaBMIN HOPMbl OTEYECTBEHHOI0 3aKOHOAATeNbCTBa, B NepPBYI0 o4yepelb,
HOopMbl KOHCTUTYUUn P®, yronoBHO-NMpaBoBble HOPMbI, YCTaHaBMBalOLWMe OTBETCTBEHHOCTbL 3a pa3bon.
TeopeTnyeckasn 6a3za nccnenoBaHnsa MCNOJb30BAJINCH MOJIOXKEHUA hU0CoPuUn, YroNOBHOI0, FPa*kKAaHCKOro npasa
(B OTHOLLIEHMN NOHATMSA COBCTBEHHOCTU, MOCKOJbKY pa3bol Kak XuweHne nocsaraeT Ha COBCTBEHHOCTb),
KPUMUNHONOIM KN, TPYLAbl OT€4YECTBEHHbIX YHEHbIX-IOPUCTOB.

SMnupunyeckon 6a3om NpoBeAEeHHOro UCCIef0BaHNA ABASIOTCA NPUroBOPbI CYAOB B Pa3nyHbix CybbekTax PO 3a
npecTynneHns, NnpeaycMoTpPEHHbIX CT. 162 YK PO.

MeToL0N0rM4eCcKO OCHOBOW UCCNIe[0BaHMSA NOCYXXMJ1a COBOKYMHOCTb OBOLLIEeHAaYYHbIX (ANaneKTU4YecKoro,
CUCTEMHO-CTPYKTYPHOIr0, aHaJIMTU4ECKOro, CUHTETNYECKOr0) 1 crneunasibHbIX MeTOLOB MO3HaHMA: hopMasibHO-
norn4eckoro (mpu aHanun3se NoHATUA pa3bos n ero coctaBoobpasyoWwmxX MPU3HAKOB), CPaBHUTEIbHO-MPAaBOBOIr0
(Npwn aHanmn3e HOBbIX N paHee AeNCTBOBaBLUNX YIOJIOBHO-MPABOBbLIX HOPM.

CtpykTypa paboThbl NnpeacTaB/ieHa BBeAeHMEM, ABYMS rnaBamu, obbeanHaoWmMMm BoceMb naparpados,
3akKJIl04EHMEM N CMIMCKOM InTepaTypbl.

Mnaea 1. O6uas yrosoBHO-NpaBoBasi XapakTepucTuka pasbos No AencTByoWEeMy 3aKoHo4aTeNbCTBY Poccum
1.1 MNoHATMe pa3b0si KaK NPECTYNHOro NocAraTesbCTBa N ero MecTo B CTPYKTYpe NpecTyrnjieHunid NpoTuB
cobCcTBEHHOCTU

B Poccun fonroe BpemMs CKJIOHHOCTb K paclUMPeHMt0 pacnpocTpaHeHnsa nMmen pa3bon Kak Bua NnpectynHoro
nocsraTenbCTBa NPOTUB COBCTBEHHOCTM, HO B COBpeMeHHOM obuiecTBe HabnofgaeTca HekoTopas cTabunmsaums.
Ha ocHoBaHum cT. 162 YK P® pa3bon - 3T0 HanageHme B LensxX XULWEHNS Yy>XKOro MMyLLLEeCTBa, COBEPLUEHHOE C
NPUMEHEHMNEM HaCUJINA, ONMACHOI0 A8 XXU3HW UK 300P0OBbS, MO0 C yrpo30i NPUMEHEHNSA TaKoro HaCUInS.
Pa3bon - cocTaBHOe npecTynaeHne, rae nepsblii 1 OCHOBHOW 06beKT nocAraTenbCTBa - UMYLLLECTBEHHbIE
OTHOLUEHWNSA, @ BTOPOM U OOMNOSIHUTENbHBIN - XXU3Hb N 300P0OBbE JINYHOCTU. He ToNbKo BRagenew nanm cobCTBeHHUK
MO>XET MocTpagaTtb OT pa3bos, a TakKe B Ka4eCTBE NOTEPMNEBLUMX MOFYT y4aCcTBOBATb M MOCTOPOHHME NnLa,
KOTOPbI€ NblITa/INCb BOCMPENATCTBOBATL XULLEHMIO KakKoro-nmbo nMmyuwiectea nam Te, KTo, N0 MHEHWIO BUHOBHOIO,
MPOCTO MMeN BO3MOXKHOCTb 3TOMY BOCNPENATCTBOBaTb.

HanageHue npeactasnseT cobon oTKpbIThie MMBO CKpbIThbIE (yAap B CNWHY, U3 3acafbl) akTUBHbIE AENCTBUS,
HanpaBJ/iIeHHble Ha AOCTUXXEeHNEe NPeCcTYNHOro pesyfbTaTa NyTeM MPUMEHEHMS HAaCcUANA Hag NoTepneBLwmM
(cobCTBEHHUKOM, UHBLIM BagefbLLEM NMYLLECTBA, TPETLUM JINLLOM, KOTOPOE MOXKET BOCMPENSATCTBOBATbL XULLEHWIO)
nbo co3faHuAa peasibHOM yrpo3bl ero HeMeAJJIEHHOr 0 NpUMeHeHus.

Bubnnorpaduyeckuin cnncok

HOpMaTI/IBHbIe NMnpaBoOBble aKThl

1. KoHCcTUTyuma PO, MprHATa Ha BCEHAPOAHOM roflocoBaHmMn oT 12 aekabpsa 1993 ¢ y4eToM nornpaBoK, BHECEHHbIX
3akoHoM Poccunckon ®egepaunm o nornpaske K KOHCTUTYuUmnm Poccuinckon depepaumm ot 5 dpespans 2014 r. Ne 2-
OK3 // CobpaHue 3akoHofmaTenbcTBa Poccuinckon ®egepaumn. - 2014, - Ne 9. - C1. 851.

2. F'paxxpaHckmnm kogekc Poccnnckon depgepaunnm (4actb nepsas) oT 30.11.1994 Ne 51- ®3 [pea. oT 31.01.2016] //
CobpaHune 3akoHogaTenbcTBa PO, -1994. - Ne 32. - CT. 3301.

3. YronoBHbIN Kogekc Poccuinckon ®egepaunm oT 13 nioHA 1996 r. Ne 63-P3: npuHaT ' ©C PO 24 masa 1996 r.,
onobpeH CO ®C PO 5 mioHa 1996 r. B pea.

4. ®epepanbHbix 3aKoHOB 0T 30 gexkabpsa 2015 r. Ne 441-®3 // CobpaHune 3aKoHOLaTeNbCTBa Poccmnckon
depepaumn. - 1996. - Ne 25. - C1. 2954,

5. 06 opyxuun: benep. 3akoH PO oT 13 nekabps 1996 r. B pen. PenepanbHoro 3akoHa oT 29 gekabps 2015 r. Ne



408-d3 // CobpaHune 3akoHOopaTeNnbCTBa Poccnnckon depgepaunn. - 1996. - Ne, 51. - CT1. 5681.

6. 06 yTBep>xaeHuun MNpaBua onpenenieHns CTENEHN TAXKECTU Bpeda, MPUYMHEHHOI0 340POBbI0 YenoBeKa:
nocTtaHoBfieHune MNpaBuTenbcTBa PO o1 17.08.2007 Ne 522 B pea. noctaHoBneHUs MNMpasutenbctea PO oT 17 Hos6ps
2011 r. Ne 938 // CobpaHune 3akoHogaTenbcTBa Poccumckon depgepaumn. - 2007. - Ne. 35. - CT1. 4308.

7. O BHECEHMN U3MEHEHUSA B MYHKT 4 MeANLNHCKUX KPUTEPUEB ONpenesieHna CTENEHN TAXKECTU Bpeaa,
MPUYNHEHHOIO 340POBbI0 YeI0BEKA, YTBEPXKAEHHbIX MPUKa3oM MUHMUCTEPCTBA 34PpaBOOXPaHEHNA N COLMAIbLHOIMO
pa3euTua Poccninckon depepaunm ot 24 anpensa 2008 r. Ne 194H: npuka3 MuHsgpascoupa3sntua PO ot 18 aHBaps
2012 Ne 18H 3apernctpupoBaHo B MuHiocTe PO 06.03.2012 Ne 23414 // Poccuinckas raseta. - 16 mapta. - 2012.

8. O HeKOTOpbIX BOMPOCax MPUMEHeHNSA CyJaMn 3aKoHoLaTeNbCTBa 06 OTBETCTBEHHOCTW 3a NMPECcTYyn/eHns NpoTuB
cobcTBEHHOCTU: MocTaHoBneHUe NneHyMa BepxoBHoro Cyaa P® oT 25 anpena 1995 r. Ne 5 // BlonneTeHb
BepxoBHoro Cyna Poccuiickon ®egepaumn. - 1995, - Ne 7.,

9. O NMpaKTuUKe NpUMeHeHNs CyaaMn 3aKkoHoAaTeNbCcTBa 06 0OTBETCTBEHHOCTU 3a BaHANTM3M: [TocTaHOBAEHNE
MNMneHyma BepxoBHoro Cyna P® ot 17 aHBapsa 1997 r. Ne 1 // BronneteHb BepxosHoro Cyna P®. - Ne 3. - 1997.

10. O cynebHon npakTuke no genam ob ybuincrtee (ct. 105 YK P®): NMocTtaHoBneHwe MNneHyma BepxosHoro Cypa P®
oT 27 aHBapa 1999 r. B pen. o1 03.03.2015 // bronneteHb BepxosHoro Cyana PO. - 1999. - Ne 3.

11. O cynebHom npakTuKe No genam o Kkpaxxe, rpabexke n pasboe: NMocrtaHosneHne MneHyma BepxosHoro Cyna PO
oT 27.12.2002 Ne 29 B pen. o1 03.03.2015 // BronneTteHb BepxosHoro Cyna P®. 2003. Ne 2.

12. MocTaHoBneHue MNMneHyma BepxoBHoro Cyna P® o1 23.12.2010 Ne 31 pepn. o1 22.12.2015 «O6 nsMmeHeHUmn n
[OMOJIHEHN HeKOoTopbIX MocTaHoBNeHW MneHyma BepxosHoro Cyaa Poccunckon degepanim no yroaoBHbIM
henam» /[ «bionneteHb BepxosHoro Cyna P®», Ne 2, cheBpanb, 2011.

OduccepTaunn n asTopedepaTbl AuccepTauunin

13. bapcykoBa W.I'. YronoBHO-NpaBoBas N KPUMNHONOINYECKasa XxapakTepuctuka pasbos: Astoped. AnC. ... KaHA.
opua. Hayk. - M., 2005. - 38 c.

14. CemeHoB B. M. CoumnarnkbHble, yrosloBHO-MPaBOBbLIE N KPUMUHONOINYeckne oCcHoBbl 6opbbbl C KpaXxamu B Poccuu:
ABToped. ouc. ... g-pa opug. Hayk. - M., 2006. 54 c.

15. NMpo3ymeHTOB J1.M. 'pynnoBas NpecTyrnHOCTb HeCOBEpPLUEHHOIETHNX U OCHOBHbIe HanpaBieHNs ee
npepynpexaeHusa: AstToped. Auc. ... A-pa opua. Hayk. - Tomck: U3a-soTr 1Y, 2001. - 24 c.

CneuuansHaa nuTepaTypa

16. be3BepxoB A.l'. 'pabex 1 pa3bol B ApeBHEM N CpeHEBEKOBOM NpaBe// YrosnoBHoe npaBo. - 2011, - Ne 2. -
C.106-109.

17. bop3eHkoB I'. H. Npn3HaKu XnweHna B COCTaBe BbiIMoraTenbCTBa // 3aKOHHOCTb. 2010. Ne 4. C. 19-24.

18. bbikoB B. M. Kak pa3rpaHun4nTtb 6aHanTnim n pasbon // Poccninckas octuuma. 2011, Ne 3. C. 5 - 53.

19. BekneHko B. B. Kanndunkauna xmweHuin: y4ebHoe nocobue. - Omck, 2010. - 256 c.

20. Fannakbapos P.A. PasrpaHunyeHue pasbos n baHgntmnsma. // Poccuinckasa roctmums. - 2011, - Ne 7. - C. 62-66.
21. Frap6atosuy O.A. Cymckun O.B. OTrpaHn4eHne COBOKYMHOCTU NPECTYNAeHUN OT eANHUYHbBIX CNOXKHbIX
npectynneHun // YronosHoe npaso. 2015. Ne 1. - C. 28-33.

22. FayxmaH J1. . MNpobnembl kBanudmnkaumm HaCUAbCTBEHHbIX NpPeCcTynaeHun // YronosHoe npaso. 2014. Ne 5. - C.
39-42.

23. XanuHckuin A. 3. Y4ebHbln KOMMeHTapuii K YrosloBHOMY Koaekcy Poccuinckon ®epepaunn / noa obul.peq. A. 2.
»KanuHckoro. - M., 2012. - 1088 c.

24. Kobev, N.H., Casenos O.. KpuMmnHonornyeckne n yroaosHo-npasosbie npobaembl 6opbbbl C Kparkamu,
coBepllaeMbiMN C HE3AKOHHbIM MPOHNUKHOBEHMEM B Xunuwie. MoHorpadus. M. 2002. - 541c.

25. KoxxyxaHoB H.M. AHann3 coBpeMeHHOro COCTOSIHUSA rpynnoBbIxX rpabexken n pasboes // Poccninckuin
cneposatesib.- 2007. - Ne 6. - C. 21-23.

26. KommeHTapuii kK YronosHoMy Koaekcy Poccuiickon ®epepaunu / MNog obuw.pen. B.M. Jlebegesa. - M., 2010. -
798 c.

27. Koyon C. M. OTBETCTBEHHOCTb 3a@ KOPbLICTHbIE NPECTYMNJIEHNS MPOTUB COBCTBEHHOCTU. - 2-€ n3a., AoMn. n
nepepab. - M. 2010. - 288 c.

28. KpyrnnkoB J1. O NOHATUX 1 YroJI0BHO-MPaBOBOW OLEeHKe Hacunmsa //YronosHoe npaeo. 2015. Ne 1. - C. 72.

29. NlonaweHko H.A. MNocsAraTtenscTBa Ha cobcTBeHHOCTb: MoHorpadgusa. - M. 2012. - 393 c.



30. Menewko H.MM. FOBeHanbHas tOCcTULMA B Poccuinckon ®epepaumm: KpUMnHoaornyeckmne npobaemMol passntus.
Cn6.: Opunanvecknin ueHTp Mpecc, 2016. - 787 c.

31. MuniokoB C. ®. Poccuiickoe yrosioBHOE 3aKOHoAaTeNbCTBO. ONbIT KpUTUYeckoro aHanmsa. - CM6. 2010. - 279 c.
32. HaymoB A. B. COBOKYMNMHOCTb B COCTaBHbIX HAaCUJIbCTBEHHbIX NPECTYMNJeHUAX: Korga oHa eCcTb U Korga
oTcyTcTByeT // YronosHoe npaBo. 2014. Ne 5. - C. 76-79

33. MpaKTU4eCcKknuin KOMMeHTapun K YronoBHOMY Kofekcy Poccuinckon ®egepaunu / Mog pen. X.[. Anmkneposa u
2.®. Noberanno. - M, 2013. - 746 c.

34. MNMpoxopoBa M.N. MecTo rpabexen n pa3boeB B CTPYKTYpPe KOPbICTHO- HACUIbCTBEHHOW NPeCcTynHOCTY //
Poccunckmnm cnepoBaTtenb. 2012. Ne 19. - C. 30 - 34.

35. CemepHeBa H.K. KBanugukauyunsa npectynneHuin (Hactm Obwas n OcobeHHas): - EkaTepuHbypr, 2010 - 296 c.
36. YronosHoe npao: OcobeHHas 4acTb: y4ebHuK ana ctyneHTos By3oB / OTB. pea. WU.5. Ko3aveHnko, ..
Hosocernos. - M., 2013. - 486 c.

3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Lensx. Ecam Bbl XoTUTe noayunTb paboTy MoJIHOCTbIO, TO
npmnobpeTnTe ee BOCrosib30BaBLLUNCL (POPMOV 3aKa3a Ha CTPaHULE C rOTOBOV paboToui:
https://stuservis.ru/diplomnaya-rabota/10025



https://stuservis.ru/diplomnaya-rabota/10025

