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BBEOEHWE

MpenaBapuTenbHOE paccsiefoBaHNe NOAJIEXXUT 3aBEPLUEHNIO B YCTAHOBJIEHHbI 3aKOHOM CPOK U MO BbIMNOJHEHWIO
BCEX 3a/[a4, NOCTaBJ/IEHHbIX Nepes 3ToW CTaAnel yronoBHOro cyaonponssoactea. OgHako npu nponssoAcTse Mo
YrONOBHOMY Aesly MOTYT BO3HUKHYTb 06CTOSATE/IbCTBA, KOTOpbIE AeNaloT 06bEKTUBHO HEBO3MOXXHbIM 3aBepLUeHne
paccnenoBaHusl 1 nepefayn gena B cyg. OHM NMeloT BpEMEHHbI XapakTep, a MOo3TOMY He YCTpPaHsoT
00513aHHOCTU CclefoBaTeNs Ui Ao3HaBaTeNa NPoAo/KNTL A0Ka3biBaHMeE, Kak TOJIbKO OTNagyT 3Tu
06CTOATENLCTBA M HACTYNUT peasbHas BO3MOXXHOCTb NPOAO/KUTL U 3aBEPLUUTL paccsieloBaHne MNo geny.
Y4YaCTHUKKN YrosI0OBHOIO CyLOMNPON3BOACTBA HE YyTPayYMBaloT CBOEro npoLeccyasibHOro ctaTyca, npuobpeTeHHoOro
MU MO YroJIOBHOMY [iesly, 3@ HUMM COXPAHAOTCA UX NpaBa 1 0683aHHOCTN, YKa3aHHbIe B 3aKOHe.

Llenbio paboThl ABNSIETCA pacCMOTPEHME NOHATUS U OCHOBaHWN MPUOCTAHOBIEHWS MPOM3BOACTBA MO Aefy Ha
cTagun npeaBapuTesbHOro paccsiefoBaHUs.

Llenb paboTbl Npenonpenennna pelleHne cieiyowmx 3anay:

[ pacKpbITb MOHATNE CYLLIHOCTb MPUOCTAHOBJIEHNS NpPeaBapUTEIbHONO paccieoBaHNS;

[l pacCMOTPETb OCHOBAHMSA NPUOCTAHOBJIEHNS NpPeaBapUTENbHOMO pacc/eloBaHuUS.

1. MoHATME N CYWHOCTb NPUOCTAHOBJIEHUS NPeBapPUTENbHOMO pacc/efoBaHS

B Teopuu yrosioBHOro npouecca HEKOTOPbIE NPOLLECCYasINCTbI ONPEnEenatoT NPUOCTAaHOB/IEHME KaK «BPEMEHHbIN
rnepepsiB» B MPOU3BOACTBE MO YroJIoBHOMY Aeny . Bpan v ¢ 3TUM MOXKHO COrlacuTbCs, TakK Kak CaMo CJI0BO
«nepepbiB» y>Ke roBOPUT O BPEMEHHbIX paMKax, ¢ fobaBneHneM K HeMy «BPEMEHHbIN» MOXHO YCMOTPETb TOJIbKO
TaBTONOrMO. CnenoBaTtesb (A03HaBaTe b) MPEPLIBAET CBOIO AEATENbHOCTb MO A0Ka3biBaHNIO 06BUHEHMS B
coBeplieHnn npectynysieHna obBUHAEMbIM (I'IO,D,O3peBaeMbIM) BbIHY)XAEHHO B CUNY NMPUYNH, KOTOPblE AeNnatloT
HEBO3MOXXHbIM AabHelillee NPON3BOACTBO MO Aey, Tak Kak KJto4yeBble hurypbl (nofo3peBaeMblii, 06BUHSEMBbIN)
OTCYTCTBY!IOT. [IPMOCTAaHOBUTbL NPOM3BOACTBO HEOBXOOMMO 1 TOrga, Korga amMuo, nogsiexxallee rnpuBievYeHuno B
KayecTBe 06BMHAEMOro, 3a NPeayCMOTPEHHbIN 3aKOHOM CPOK C/eACTBUA TakK N He YCTaHOBJIEHO, XOTS BCe
BO3MO>XHOe€ OblJI0 NPeANPUHATO ONA PacCKpPbITUS NPECTYNJIeHMS, NPXU 3TOM Haanyne SesHUsa 4oKa3aHo Nno aeny.
O6LLI.I/IMI/I 3ada4vYaMn yrosoBHoro cygornpomssoncTBea ABNAKTCA paCKpbITe NpecTyniaeHna n n3obnnyenHne Jinda B
ero coBeplueHunn . Echm B TeYeHne Cpoka CNeacTBUS cliefoBaTeNlb He YCTaHOBUA JINLO, Noanexallee
npuBNeYeHnio B KayecTee 06BNHSAEMOro, HECMOTPSA Ha BCe NpeanpuHATbie AeNCcTBUA, TO 06BbEKTUBHO HacTynaeT
BbIHY>XOEHHbIA «MPOCTON» B AOKa3biBaHNWN. NpnoCTaHaB/INBAETCSA U CaM NPOLLeCC A0Ka3blBaHWUS, NpoLeccyabHble
e OeNCTBUSA NO YCTAHOBJIEHUIO SINLLA, @ TaKXXe MO PO3bICKY CKPbIBLUMXCSA MOA03PEBAEMbIX NN 0OBUHSAEMbIX OT
cneancTeusa J1I/I60, Korga Hem3BeCTHO MeCTO UX I'IpeﬁbIBaHI/IFI npoaOoJIKakTCA. I'Ipm 3TOM LEHTpP TAXeCTHn
NMepeHoOCNTCSA Ha ONepaTUBHO-PO3bICKHYIO AEATENIbHOCTb OPraHOB AO3HAHUA MPU aKTUBHOW PoaK criefoBaTens.
Opyras cntyaums, Korga noao3peBaemblii uan obBuHseMblii 3a6onen BpeMeHHbIM TsxenbiM 3abonesaHneM, nnbo
MeCTOHaXxoXAeHne Noao3peBaemMoro nim o6BMHAEMOro N3BeCTHO, O4HAKO peasibHas BO3MOXXHOCTb €ro y4acTus B
YyroJIOBHOM Jesie OTCYyTCTBYeT, U B TOM 1 APYrOM C/ly4ae npouecc JOJ/DKEH npepBaTbhCs, YTobbl HE OrpaHNynNTb UX B
npaBax NnpencTaB/iATb AOKa3aTeJIbCTBa, aKTUBHO y4aCTBOBaTb B UX co6|/|paH|/|v|, a B KOHe4YHOM UTore - B NpaBe Ha
3awmTy. CoBepLUEHHO CrpaBenJIMBO 3aKOHOAATEb pPa3peLuns NpepBaTh MPOLLECC A0Ka3blBaHMA paHbLUe
NCTEYEHNS CPOKa CNefcTBUA NN LO3HAHUS.

npeﬂ,CTaBﬂﬂeTCﬂ, 4YTO NpMoCTaHoOBJ/IEHNE paccsieaoBaHUA - 3TO BbIHy)K,D,eHHbIVI rnepepbiB B AOKa3biBaHNN,
BbI3BaHHbIN Hann4mMeMm o6 bEKTUBHO NPENATCTBYOLWMX 3TOMY npoueccy o6cTosaTenbcTB (4. 1 ¢T. 208 YronosHo-
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npoueccyanbHoro kogekca Poccuiickon ®epepaumnn (ganee-YrK P®)), B xoae KOTOpOro B npeaesax cBoen
KoOMNeTeHunmn caegosaTesib (4O3HaBaTesb) NPUHUMaeT Mepbl HeC/IeACTBEHHOI O XapakKTepa Mno yCTPaHeHUIo
YyKa3aHHbIX 06CTOATENbCTB.

MpUOCTaHOBUTD - HE 3HAYUT 3aKOHYNTb NPOM3BOACTBO MO Aesy, A1 OKOHYaHUS NpeaBapuTesibHOro
pacciiefoBaHNA NpegyCcMOTPEeHbl COBEPLUEHHO WHble OCHOBaHUS, YCJI0BUSA 1 NpoLeccyasibHbIN NOPSAOK. 3aBepLlumBs
MPOV3BOACTBO MO Aeny, CIef0oBaTeslb Y)KE€ HE MOXKET OTMEHUTb CBOE peLLeHne O NpeKpaLLeHUn YrosIoBHOro gena
N CaMOCTOATENbHO BO30OHOBUTL paccsiefoBaHme no geny. Takum npasom 06/1afatoT TONbKO pyKOBOAUTENb
C/IeACTBEHHOr0 OpraHa, NPOKypop Npu NpekpalleHnn yrojoBHOro gena gosHasaTtenem un cyg (ct. 214 YK PO).
Mpwn NnpnocTaHOBEHMN NPaBo BO306HOBNAEHUA paccienoBaHns B hopmMe NpeaBapuTesibHOro CeacTBmS
npenocTaBsieHo cnepgoBaTento (cT. 211 YINK P®), B hopMe AO3HAHUS - NPOKYpopy MB0 HavalbHUKY
noapasgeneHns Ao3HaHus (4. 3.1. cT. 223 YMNK P®), HO B 060Mx cny4asx nocse TOoro, Kak HacTynuia peasbHas
BO3MOXXHOCTb pPeLUNTb MOCTaBJIEHHbIE Mepes YroJ0BHbIM Cy[0NPON3BOACTBOM 3a4a4u.

2. OcHoBaHus npunoCTaHoOBJIEHNA NpenBapuTe/IbHOro paccsiegoBaHus

3aKkoHopaTeslb AaeT nepevyeHb OCHOBAHUIM K NpUocTaHoBAeHuto. MNMpoueccyanncTbl B OCHOBHOM NosaratT, 4TO 3TO -
obcToATenbCTBaA, BNEKYLLME NepepbiB B paccaenoBaHnm. OgHako eCTb 1 MHas TOYKa 3PeHMs, COrlacHO KOTOPON
«OCHOBaAHMWA NPMOCTAHOBJIEHNSA - 3TO OpUJNYECKMe PakTbl, C KOTOPbIMU 3aKOH CBA3bIBAET HACTyMnJieHne
BPEMEHHOro nepepbiBa NpeaBapuTeIbHOro pacciefoBaHUSA» .

Ecnn npoBecTwn aHanormio Mmexay npeaMeToM AoKa3biBaHMS, T.e. hakTnyecknmm obcrtoatenscreamu (ct. 73 YMNK
P®), n ob6cTosaTeNnbCTBaMU, Bbi3bIBAKOLWMMM YKa3aHHbIA NMepepbiB, TO UCX0ASA U3 TOro, YTO NpeaMeT O0Ka3blBaHUS
[0JKeH 6bITb OCHOBaH Ha KOHKPETHbIX cBefeHunax (4. 1 cT. 74 YIK P®), cnepyeT, 4TO ropugnveckme
ob6cTOATENbCTBA, BAEKYLLINE NPUOCTAHOBJIEHME pacc/ieloBaHNA, TakXXe A0/)KHbl OCHOBbIBAaTbCA Ha KOHKPETHbIX
cBeeHunsax.

Takum o0bpa3oMm, haKTUYECKMMM OCHOBAHNAMM NepepbiBa B paccsiefoBaHNM ABAAIOTCA AOKAa3aTeNbCTBa O TOM, 4TO
JINLO YMBbILIJIEHHO CKPbINOCh, IGO0 06 bEKTUBHO HE MOXKET Yy4acTBOBaTb B MPOM3BOACTBE MO YroJIOBHOMY fAeny,
nnbo noaTBEPXKAEHO ero Ta)KKoe 3abonieBaHme, NPenATCTBYIOLLLEE eMY aKTMBHO y4aCTBOBaTb B npoLuecce
[OKa3biBaHMWA.

NTak, iopnanyeckmMmm oCHOBaHNUAMN NPMOCTAHOBIEHUS SABNAIOTCA 06CTOATENbCTBA, YKa3aHHble B N. 1-4 4. 1 cT. 208
YK PO, a hakTU4eCKNMN OCHOBaHUSAMW ABAAIOTCA AOKa3aTeNIbCTBa, NOATBEP)KAAOLWMe YKa3aHHble B 3aKOHe
obcToAaTenbCTBa.
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