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BBepeHune

AKTYyanbHOCTb TeMbl. CounanbHoe obecneyeHne Bceraa ABASAA0OCh N 3aHNUMAJI0 O4HO U3 KJIIOYEBbLIX MECT B XKU3HU
obulecTBa 1 rocygapcTea. OHO HenocpeACTBEHHO 3aBUCUT OT Pa3BUTUSA 3KOHOMUKUN U O4YEeHb TECHO CBSI3aHO C
NOJSINTUYECKON [EATENbHOCTBLIO N CoLMalbHbIM Baronony4ymnem 4yenoBeka n HepaboTaloLLero C/iosi HacesieHus.
CounanbHoe obecrneyeHne HanpaBaeHO Ha MaTepuanbHoe obecneyeHne onpenesieHHON KaTeropum rpakaaH ns
drHaHCoB rocyaapcTBeHHOro broa)eTa 1 cneunanbHbiX BHEOIOOXKETHLIX (DOHA0B B C/ly4ae eCcav NpousonayT
cobbITNSA, KOTOPbIE FOCYAAPCTBO NPU3HAET COLMAIbHO 3HAYUMbIMU C LLeSIblo BEIPOBHATL COLMAsIbHOE MOJIOXKEHUE
rpa><kAaH no cpaBHEHUIO C OCTaJIbHON YacTbio obLlecTBa.

MpaBo Ha coumnanbHoe obecnevyeHne ABAAETCA OAHUM U3 OCHOBHbIX COLMANbHO-3KOHOMUYECKMX NpPaB YenoBeKa.
OHO 3aKpenJeHo B CT. 26 Bceobuien geknapaumm npas 4Yenoseka 1948 r., B cT. 11 MexayHapoaHoro nakta o6
3KOHOMUWYECKUX N KYJIbTYPHbIX NMpaBax 1966 r., B cT. 39 KoHcTuUTyuunmn Poccuinckon ®egepauynu. NMeHcnoHHoe
obecneyeHne NoO MHBAANAHOCTU ABNAETCA OAHUM U3 IIEMEHTOB CoLManbHOro obecneyeHuns.

CornacHo 4. 1 cT. 39 KoHCTUTyuum PO Ka)KaoMy rapaHTuUpyeTcs coumnasibHoe obecneyeHne no Bo3pacTy, B C/iy4ae
60n€e3HU, NHBANNMAHOCTN, NOTEPU KOPMUbLA, AN BOCANTaHNA OETEN U B UHbIX CyHasX, yCTaHOBIEHHbIX
3aKOHOM. [Tpn 3TOM 4. 3 3TOW XKe CTaTbM TakXe 3akpennseT obLiee Npasusio 0 noowpeHur 4o6poBOALHOIO
coumasnibHOro CTpaxoBaHWs, CO30aHUN OOMNOJIHUTENbHbBIX (hOPM coumanbHro obecnedvyeHns n 61aroTBOPUTENIBHOCTU.
B cuniy n3noxXeHHoro counanbHoe obecneyeHne BbICTyNaeT OCHOBHbLIM CPEACTBOM, FrapPaHTUPYIOLLNM Ka)KAOMY
Yenoseky, npebbiBatoLLEeMy Ha 3aKOHHbIX OCHOBaHUAX Ha TeppuTopumn PO, BO3MOXHOCTb AS15 CYLLEeCTBOBaHUSA, B
TOM YMCaIe N TOrAa, Koraa OH OKasaJsics B TPYOHOW XU3HEeHHOW cuTyauumn (Npy HacTynaeHun 6onesHun, cmepTtu,
NHBANINAHOCTU 1 T.4.).

N3y4yeHnem coumanbHoro obecnevyenms 3aHmmanuce H.A. Burgopuuk, J1.B. 3abenuH, B. AypaoeHesckun, B.C.
AHppees, P.N. UsaHoBa, E.W. AcTpaxaH, B.A. AdapkaH, K.C. BaTbIruH n gpyrue.

Llenb HacToAwWwen ANNAOMHON paboThbl - aHaNM3 NOHATUSA coUManbHOro obecnevyeHnsa N ero PyHKLUNA.

Ona focTuxeHns NocTaB/eHHON uenn beinn onpegeneHsl ciefylowmne 3agadm:

- pacKpbITb MOHATMNE COLMaNIbHOro obecneyeHuns n ero CTPYKTypa;

- nccnepoBaTh CTPYKTYPY coumanbHoro obecneyeHns no obLleCTBEHHbLIM OTHOLLUEHUAM;

- MPOaHaN3NpPOBaTb CTPYKTYPY CUCTEMbI COLManbHOro obecneyveHuns;

- pacCMOTpeTb NMOoHATME PYHKLMIA counanbHoro obecnevyeHns n nx Knaccudbunkaums;

- OXapaKTepu3oBaTb IKOHOMUYECKYIO (DYHKLNIO;

- nccnepoBaTb COUMANBHYIO (DYHKLNIO;

- PaAcKpbITb NOJINTUYECKYIO N OYXOBHO-UAE0J/IOMMYECKY0 (DYHKLMN.

Ob61bekTOM uccnefoBaHus ABASAIOTCSA obLlecTBEeHHbIe OTHOLWEHWS, CKAaabliBatowwmnecs B chepe e counanbHoro
obecneyeHuns.

MpeoMeToM UccnefoBaHWSA ABASAIOTCA HOPMbI NpaBa, peryavpyoLlme NoHATUA coumanbHoOro obecneyeHns n ero
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dyHKUMN, IOpNAnNYecKan n nHasa nntepaTypa, OTHOCALLAACSA K aHann3upyemon npobneme.

MeTon010rM4eCcKon OCHOBOW UCCIE[0BAHNSA NOCAYXXWUIN Takue MeToAbl UCCIef0BaHNS, Kak: cneunanbHo-
IOPUANYECKNN, CPAaBHUTENbHO-MPaBOBOWN, UCTOPUYECKUN 1 ApYyrue npuembl 0606LLeHna Hay4YHoro MmaTepurana u
NpPaKTMYeCKoro onbITa.

TeopeTnyeckyo 0OCHOBY UCCIeL0BaHUA COCTaBASAIOT TPYAbl TAKNX OTeYeCTBEHHbIX y4eHbIX, Kak: M.M. AHocoBa, A.A.
AtopoBa, tO.H. bensesa, O.WN. MaxHuk, H.b. KpbiceHkoBa, ®.B. LlomapToBa, M.O. bysHoBa, K.H. Nycos, B.IM.
LLecTakos, A.A. CBnHuos, B.U. PagyTo n gp.

NHhopMaumoHHas ocHoBa paboThl - KoHCTUTyums Poccmninckon ®epepaumnm, MeXXayHapoaHble NMpaBoOBbIE aKThbl O
npaBax 4YesoBeKa, POCCMACKOE 3aKOHOAaTe /IbCTBO, BK/OYaa 3aKOHbI M MOA3aKOHHbIe aKTbl, Hay4YHas n y4yebHas
nuTepaTypa.

AMnupuyeckyto 6asy nccnenoBaHMsa COCTaBUAN MaTepuraibl NPakKTUKKM NPUMEHEHUA 3aKOHOAATeNbCTBA, a TakXKe
JINYHBIN ONbIT aBTopa, MNOJYYEHHbIN NPU NPOXOXKAEHUU NPEeSANNIIOMHON NMPaKTUKN.

CTpykTypa omnnoMmHon paboTel onpefeneHa LensaMm 1 3agadaMn nccnenoBaHms. JunnomHas paboTta coctouT us
BBeOEHWSA, ABYX rf1aB, BKJOYaLWMX YeTbipe naparpada, 3akiodeHuns, bubnvorpadurnyeckoro cnucka.

Mnasa 1. O6wme BONPOCHI

1.1. MoHATKe coumanbHoro obecnevyeHna n ero CTpykTypa

CornacHo obuienprsHaHHbIM MeXXAYyHapo4HbIM NPaBOBbLIM akTaM - BceobLien aeknapaunm npaB YenoBeka U
MeXAyHapoAHOro nakTa 06 SKOHOMUYECKMX, COLManbHbIX U KYJIbTYPHbIX NMpaBax YesoBeKa U rpakaaHnHa, npaso
coumanbHoro obecnevyeHns onpenenseTcs Kak 04HO U3 MPUOPUTETHBIX COLMANIbHO-OIKOHOMUYECKUX MPaB YesioBeKa
M rpa>xgaHuHa. B gaHHoe NoHaTMe BXOAUT NpaBo Ha obecnevyeHmne rocy4apcTBOM NocobumsiMm B CBS3U C MoTepen
KopMuibLa, Mo nHBanngHocTn, 6espaboTule, nogaepxka MaTepUHCTBa N AeTCTBa, 0b6a3aTenbLCcTBaMu,
CBSI3aHHbIMU C MEHCUOHHLIMU FAPAHTUAMU U UHBIMUK CAYyYasiMKU, YCTAaHOBIEHHbIMU OENCTBYIOLWNM
3aKoHOOaTeNbCTBOM. Poccuinickas Pefepaums cTapaeTcs co3aTbh ONTUMasibHble YC0BUS A8 COLMANIbHOr 0O
obecnevyeHnss N AOCTONHOWM XXU3HWN YesIoBEKA, HO CTOUT OTMETUTb TOT (PaKT, YTO Ha 3aKOHOAATE/IbHOM YPOBHE He
3aKpenaeHo NoHATME «NpPaBoO CoLMaiibHOro obecnevyeHuns».

MpaBo coumanbHoro obecneyeHns, Kak yHUKalbHOE siBNieHNe npencTaBnseT cobol caMoCcTosATeNbHYO 06LHOCTb
MpPaBOBbIX HOPM, perjiaMeHTUPYLLNX cneundnyeckmne rpynnbl 06WeCcTBEHHbIX OTHOLEHWA, HE BXOASLLNX B
npeaMeT NPaBOBOro PeryaMpoBaHus Apyrux oTpacien npasa. Tak, NpaBoOOTHOLEHNS B chepe coumasibHOro
obecneyeHuns - 3TO yperyampoBaHHble HOpMaMun NpaBa (haKTUYeCKMEe OTHOLLUEHMS MO NOBOAY NPenoCTaB/eHNS
LEeHEeXHbIX BbINIaT, YCAYr, NbroT, OCYLEeCTBJISEMbIX FOCYAaPCTBEHHLIMU OpraHamMu (YY4pe K 4eHNs MU 1 UHBIMIN
YMNOJIHOMOYEHHbIMU FOCYAaPCTBOM INLLAMN) U PUINYECKUMUN NTNLAMUN, UMEIOLMMIN Ha HUX MPaBo .

30ecb 0oTMeTUM, 4To 6a3oBble OTPaAC/M NpaBa, KOTOPblE PEryMpPyOT NPaBOOTHOLWEHNS B cchepe counanbHOro
obecneyeHmns, 3TO rpa>kaaHCKoe N Tpy[oBoe nNpaso. Mpu 3ToM gpyrmne oTpacan npasa B TON WK NHOW Mepe
CNoCcobBCTBYIOT peLleHnto 3Tnx npobnem.

Tak, no MHeHuno X.WN. Bepbuukas: «CoumnanbHoe obecnevyeHne - CUCTEMa OTHOLUEHMWIA aIMMEHTAPHOMO XapakTepa
Mo OKa3aHMo NOMOLLM 1 (M) coaep XaHNS HY>XAAWMMCSA Mo 3aKpernjeHHbIM 3aKOHO4aTe/IbCTBOM HOPMaTUBaM,
ocyLlecTBaseMas rocyfapCTBOM B paMKax ero opraHu3aunoHHO-pNHAaHCOBON [eATeNbHOCTU 3a cHeT
obuwecTBeHHbIX 1 (M) 0606LLECTBIEHHbLIX CPEeaCTB> .

Mcxoas U3 BbILLEN3JIOXKEHHOM0, YKa>keM, 4TO faHHOE NMOHSATNE COOTBETCTBYET MOJIOXKEHWSIM O MOMOLLM W
HY>X[aeMOCTU1, KOTOpble YCTaHaBANBAIOTCA B Pa3/IMYHbIX HOPMATUBHO-NPABOBbLIX AOKYMEHTax. Mbl MOHMMAEM, 4TO
chopManbHble HOpMbI MpaBa camu no cebe He MoryT obecneynTb COLMAIBHYIO CNPABEAJIMBOCTb NPU MOAYyYEHUN
onpepeneHHbIX 6nar Hy>XAalLWNMMNCS, U roCyfapCcTBEHHOE PMHAHCMPOBaHME He CNoCcObHO NOKpPbLITL BCE
noTpebHocTn. KpoMe pelleHns BONMPOCOB HY>XAAEMOCTU U PMHAHCUPOBAHWS, HEOBXOANUMbI KYNIbTYPHbIE, AYXOBHbIE
M UHble CPeaCcTBa counanbHOro obecneyerHuns.

KntoueByto posib s ntobol n3 oTpacsei npasa UrpatoT NPUHLMMLI, ONpeaensowmne CyLHOCTb PeryinpoBaHmns
06L1eCTBEHHbIX OTHOLLIEHWIA, KOTOPbIE COCTABAAIOT NpeaMeT faHHOW OTpac/n.

MpuHuMnbl NpaBa coumanbHOro obecneyeHns He ABNAOTCA UCKOYeHMeM. OQHaKo BONPOC O TOM, 4TO NMOHUMaeTCs
noA OaHHbIMU NPUHLMNAMUN, ABASETCA ANCKYCCUOHHbIM. CyllecTByeT Takxe npobneMa onpeneneHnsa 3HavyeHus
MPUHLWMNOB MPWU pPeryanpoBaHnn counasibHO-06ecneynTenbHbIX OTHOLWEHWA. PACCMOTPEHME U peLlleHne gaHHoN
npob6siemMbl B paMKax LOKTPUHbI ABASETCA aKTyasibHbIM, Tak Kak 3TO NMO3BOJIMT ONpeaennTb, KakuMm obpa3om
MPUHLWNbI NpaBa coulalibHOro obecnevyeHuns BANSAIOT Ha COBPEMEHHOE COCTOSIHUE M pa3BUTUE OTPAC/N, a TakxKe
Ha NpaBoOMNpPUMeEHeHMe B AaHHONM cgepe.



B HacTosLee BpeMs CyLLEeCTBYIOT pa3/inyHble B3rns4bl Ha TO, YTO c/leayeT NoOHMMaTb No4 NPUHLKMAaMK Npasa
coumanbHoro obecnevyeHns. OgHM y4yeHblenogpasyMeBatloT Nog NpMHUMNaMn CaMn HOPMbI MpaBa, KOTopble
3aKpennaT OCHOBbI perynpoBaHns OTHOLLEHW No counanbHoMy obecneveHuto. Ho 6onee coctoaTenbHON
MPUHATO CYNTaTb MO3ULMI0 O TOM, YTO MPMHLMMbLI NPaBa CcounasibHOro obecnevyeHns - 3TO pyKoBoasLMe Havana,
Bblpa>katowme CyLHOCTb HOPM OaHHOM OTpac/sn npasBa . B naHHOM onpefeneHumn CTaBUTCS aKLEHT Ha OTpakeHue
B MPUHUKNNaX CBONCTB NPaBOBbLIX KaTeropun n cneundukn oTpacau.

Ons Toro 4Tobbl ONpenennTb 3Ha4YeHWe NPUHLUMOB coumanbHOro obecnevyeHns B Lesom, HeobxoanMMo oTAesbHO
paccMOTpeTb HEKOTOPbLIE N3 HUX.

OoHUM N3 BaKHENLWMX NMPUHLUMOB NpaBa coumanbHoro obecneyeHuns sBaseTcs ero BCeobLWHOCTb. [JaHHbIN
MPUHLUXN 3aKJI04aeTCsA B TOM, 4TO B KOHCTUTYLMN PO npenycMoTpeHa paBHas AJ18 Ka)X40ro BO3SMOXKHOCTb B
c/lydae HaCTyMneHUS COLManbHO 3HA4YUMbIX 0OCTOATENLCTB, MMEHYEMBbIX COLMaNbHBIMA PUCKaMK, Noay4yaTb
onpepesieHHble BUAbI BbINaT UM COLNANTBHO-MEONUNHCKNX YCYT. 9Ta BO3MOXXHOCTb HUKaK He orpaHun4eHa s
rpa>kgaH no rnosoBoMy, pacoBOMY, HaLMOHaIbHOMY MPU3HaKY, B 3aBUCUMOCTU OT MECTa XUTENbCTBA,
OOJIKHOCTHOI O MOJIOXKEHWNSA, BEPOMCMOBEAAHNSA, MPUHALJIEXHOCTN K 0bwecTBeHHbIM 06beANHEHNAM U NHBIMU
yC/I0BUSAMMN.

HapaBHe c rpaxgaHamu PO Ha coumanbHoe obecnedyeHne MOryT NpeTeHA0BaTh MOCTOAHHO MPOXXMBatoLWMe B
Poccuun rpa>kgaHe MHOCTPaHHbIX FOCYAAPCTB 1 NLA, HE NMetowme rpa>kaaHcTea. MIHOCTpaHHbIe Fpa)kgaHe,
KOTOpble BPEMEHHO HaxoAATCA Ha TeppuTopumn PO, MMeloT NpaBo Ha coumnanbHoe obecrnevyeHne B COOTBETCTBUM C
MeXxAyHapogHbiMn gorosopamun PO, OTaenbHble BUAbLl obecneyeHns NnpenocTaBnatoTca 6exxeHuam.

OfHako NMpuHUKMN BCeobWHOCTM He c/ieayeT NMOHMMaTb Kak 6e3yCcqioBHOe MpaBo Ha CouMasibHble BbiMaaTbl U
ycnyru. YCnosusa nx npenocTaBieHns 3aKoHogaTeslbHO onpenenerbl. B 4acTHOCTK, NpaBo Ha CTPaxXOBYO NEHCUIO
MO CTApOCTX BO3HUKAET TOJIbKO Y AOCTUMLNX MEHCUOHHOMO BO3pacTa vy, Npyu Hann4ymm onpenenéHHom
MPOAO/IKNTENBHOCTM CTPAaX0BOro CTa)ka U BeNMYNHbI UHANBUAYAIbHOMO MEHCUOHHOIO KO3 dULMEHTA.
3HayeHne npuHuMna BceobLHOCTM coumanbHoro obecneyeHnsa 3akato4aeTCca B TOM, 4TO AaHHbIA BUA COLMAIbHOMN
noanEepPXKW NPefoCcTaBseTCa BCEM FrpakaaHaM, nmuam 6e3 rpakaaHCTBa U MHOCTPaHHbLIM FpakaaHam
6e3aANCKPMMMHALMNN, ECSIN OHW HY>XOAIOTCSA B HEM B CUJY COLMAJIbHO 3HAYMMbIX XXN3HEHHbIX 06CTOATENLCTB.
Opyrnm ocHoBomoaarawwmM NpUHLMUMNOM counasnbHoro obecnevyeruns B Poccun asnsetcsa audgepeHumnaumns ero
BWUAOB, YCJIOBUN N YPOBHSA B 3aBUCUMOCTMW OT MPUYMNH HYXKAAEMOCTM U APYTUX COLMANIbHO 3Ha4YNMbIX
06CTOATENLCTB. DTOT NPUHLUM PAaCKPbIBAETCS Yepe3 HOPMbI NpaBa, YCTaHaBAMBatloWmMe BUAbI NPefoCcTaB/SeMOro
coumanbHoro obecneyeHus, ycnoBusa NnpeocTaBiaeHns BbiNaaT N UX pa3Mepbl.

KpuTtepun gnddepeHunaymm MoryT 6biTb Kak 06BEKTUBHBIMU (KIMMaTUYECKNE YCNOBUSA, TSXKEsble U ONacHbIe
yCnoBUSA TpyAa), Tak n cybbekTuUBHbIMU (hrnanonornyeckme ocobeHHOCTn, COCTOSAHUE 340P0BLS).

Haunbonbliee 3Ha4vyeHMe Npu gudgepeHumnaumm npuaaeTca TakoMy KputTepuio, Kak ctax. Tak B n. 1 cT. 15 #3 «O
CTpaxoBbIX MeHcuax» oT 28 pekabpsa 2013 roga Ne 400-P3 ycTaHOBIEHO, YTO pa3Mep Ha3HAYAEMOW rparkgaHuNHY
CTPaxoBOW NEHCUM MO CTAapPOCTN ONpeaensaeTcs C y4eToOM NPoAo/IKUTENIbLHOCTM ero CTPaxoBoro cTaxa.
OnpepeneHHas NPoOAO/IKNTESNIBHOCTb 3aHATUA NMPodeCcCnoHarbHON AeATEeNbHOCTbIO ABSETCA OCHOBaHMEM A
Ha3Ha4YeHMs NMeHCUM 3a BbICAYTY JeT.

OT ocyLiecTBAeHNA TPYA0OBON AeATE/IbHOCTM 3aBUCUT BO3MOXHOCTb MpeTeHA0BaTh Ha nosilydyeHue nocobumin no
BPEMEHHOI HeTpyaocnocobHocTn, No 6epeMeHHOCTN U poaaM.

Tak>xe nNpu anddepeHumMaLnm y4nTbiBaloTCA OTAE/bHbIE MPUYNHBLI yTPaTbl TPYAOCNOCOOHOCTH, Takne Kak
TPyLOBOe yBe4ybe, BOEHHasa TpaBMa, npodeccnoHanbHoe 3aboneBaHme.

3HayeHue npuHumna anddepeHymaunm coymanbHoro obecneyeHns ncxons U3 NPUYnNH Hy>X4aemMoCcTu
3akKJllo4aeTCsa B TOM, 4TO Ka)KAOMY rpakAaHNHY NpefocTaBaseTcs coumanbHoe obecneyeHne B Ton hopMe 1 B TOM
06BEMe, KOTOpPbIE COOTBETCTBYIOT COLMAIbLHO 3HAYUMbIM 06CTOATENLCTBAM, B CBA3M C KOTOPbLIMU OHO
npenocTaBfaseTcs. 9To No3BonseT nogobpaTe Hanbosee ahheKTUBHYIO hOpMYy NOAAEPKKN Ka)K OO OTAESIbHOMN
rpynnbl vy, NpeTeHAyoWmnX Ha counanbHoe obecneyeHne B CBA3U C PasIMYHbIMU NPUYNHaMU .

Ewe ooHUM NPUHLNIMOM SIBASIETCS rapaHTUPOBAHHOCTbL 3alLMTbl CO CTOPOHbI FOCYyAapCcTBa B CUY COLMANIbHO
3Ha4YMMbIX 06CcTOATENLCTB. OH CBfA3aH C 3aKpenJieHHON B CT. 2 KoHCTUTyuumn PO 06493aHHOCTbLIO rocyfapcTBa
npu3sHaBaTb, cOBOAATb M OXPaHATbL NpaBa 1 cBoboabl rpaXkaaH. Tak NpaBo Ha NpefoCTaBNEHNE COLMAIBHOMO
obecneyeHns CONMPOBOXXAAETCSA YKa3aHMEM Ha yCNoBUA U crnocobbl ero rapaHTMn. K 4ncny TakoBbIX OTHOCATCS
cynebHas 3awmTa 1 3alLnMTa B aAMUHUCTPaTUBHOM Mopsaake.

Ba)kHenwwen rapaHTnen npaBa Ha coumanbHoe obecnevyeHne aBnseTca 3awmTa ero B KOHCTUTYUNOHHOM Cyne PO,
KOTOPLIN onpefenseT, COOTBETCTBYIOT /i KOHCTUTYyUMn PO dhenepalibHble 3aKOHbI U MHbIE HOPMAaTUBHO-MPaBOBbIE
aKTbl, @ Tak>XXe npoBepseT KOHCTUTYLUNOHHOCTb 3aKOHa, MPUMEHEHHOI0 B KOHKPETHOM Aene.

Tak>xe NpaBo Ha coumanbHoe obecneyeHne MoOXXeT ObITh 3aLLnLLEHO B cyaax obuien opucamkumm npm obpalieHnm



C NCKOM K OTBETHYUKY b0 ocnapmBaHnn SENCTBUN N peLleHNn roCyAapCTBEHHbLIX OPraHOB U UX OOJIKHOCTHbIX
nud. Mpu 3aWwmMTe NpaBa Ha counanbHoe obecneyeHne rpa)kaaHe MoryT BOCNOJb30BaTbCA afMUHUCTPATUBHbLIM
nopsiAKOM 3awmnTbl. OH COCTOUT B Nofave »xasiobbl B OpraH UCMOSHUTENIbHOW BAACTU UAXN AOJIKHOCTHOMY NnLy, B
BeAEHNN KOTOPOro HaxognTCsa peleHne Bonpocos 06 ocnapmBaHnM rpa)kgaHaMy NpaBoOMeEPHOCTU AENCTBUN
opraHa nmbo AO/HKHOCTHOIrO nLa, HaXoAALWErocs B ero NoA4YNHEHUN, @ TaKXXe NX peLleHunia.

3Ha4YeHne NpUHLUMMNa rapaHTMPOBaAHHOCTM CoUuMasibHOro obecnevyeHns CBA3bIBaeTCS C NpeAoCcTaB/ieHneM
rpakfaHaM 3aKOHOLaTesIbHO 3aKpenJ/IeHHON BO3SMOXHOCTW 3alUMThl HAPYLLUEHHbIX MPaB, Tak Kak npaso, Ans
KOTOpPOro He NpefyCcMOTPEH MEXaHN3M 3alLnTbl, MOABEP>KEHO 3/10ynoTpebneHnsam co CTOPOHbI OPraHos,
OOJIKHOCTHbIX JINL, U OPraHn3aumni U B KaKOM-TO CMbIC/E ABAAETCS PUKLNEN.

Cnenylowmm BaXKHbIM MPUHLMMNOM SBISETCSH MHOroobpasune BMaoB coumnanbHoro obecnevyenmns. OHO 3aK/04aeTCa B
onpenesieHMN N peanbHOM NpefocTaBneHnn obecneyeHns rpa>kaaHaM B 4EHEXHON 1 B HaTypabHOU dhopMe.
ObecnevyeHune B feHeXXHON hopMe CBSA3aHO C NpefoCTaB/IeHMEM Pa3/INyHbIX NEHCUIA (MO0 Cay4vato noTepu
KopMUAbL@, MO MHBAAMAHOCTY, 3@ BbIC/IYTY IET N AP.), AONJAT K NEHCUAM, CoLManbHbiX NOCobun (Mo BpeMeHHON
HeTpyaocnocobHocTK, No bepeMeHHOCTN 1 podaM U T.4.), @ TaKXKe pa3/IMYHbIX KOMNEHCALMOHHbIX BbINIAT (3a
BpeMS MPOXXUBAHMSA C CYNPYrom B APYron MecTHOCTM 6e3 BO3MOXXHOCTU TPYAOYCTPONCTBA, 3a Nepmog yxoda 3a
HEeTPYAOCMNOCOOHbLIM Y4/IEHOM CeEMbM) .

ObecneyeHmne e B HaTypasibHOM (hopMe nMogpa3yMeBaeT NpefocTaBieHne NoMoLmM B BUAe NeKapcTs,
MeOMVLMHCKUX YCAYT, COLMaNbHOro 06Cny>XmBaHnsa (Kak B CTaLMOHAPHbIX YYPEXXAEHMSAX COLMANbHOM 3almnThbl
npectapenbiX U MIHBaANMAOB, Tak U Ha AOMY), N Pa3/IMYHbIX NbIOT (HanpuMep, No onjaTe KOMMYHaJbHbIX YCAYr UN
npoesna).

[aHHbIA NPUHLUN NPefoCTaBAAET rpa>kaaHaM BO3MOXHOCTb LUMPOKOro Beibopa pa3nmyHbiX BUOOB obecnevyeHmns n
obcny)XKnBaHMA B paMKax CUCTeMbl CoLManbHOro obecrnevyeHuns, B TOM YMUCSe N TEX, KOTOPblE XapaKTepHbl AN
60/bLIEro Yncna pasBUTbIX CTPaH.

YyacTure obuwecTBeHHbIX 06beANHEHMI, 3alLNLLAIOLINX UHTEpEeCkl FpaXkaaH npu paspaboTke, NpUHATUM K
peanusaunm peLlueHmnin, KacaLwmxca BONPOCOB coLmanbHOro obecneyeHuns, Takxe aBASeTCA OAHUM U3 MPUHLNMOB
npaBa coumanbHoOro obecneyeHns. B ,aHHOM NPUHLMMNE PACKPbIBAIOTCA KOHCTUTYLMOHHO 3aKpenséHHble npasa
rpakgaaH Ha obbeanHeHMe, Ha y4acTmne B ynpaBJieHUN genaMn rocyaapcTBa HenocpencTBeHHo nbo yepes cBoux
npepcTaBMTEsNIEN, @ TakXXe NpaBo obpalleHnst B roCyfapCTBEHHbIE OpraHbl Kak JIMYHO, Tak U NYTEM HanpaBieHus
Tyna obpalieHnin. B yacTHoCTK, Mo nHuumaTuee obuecTBeHHbIX 06beAMHEHUN BbIIN NPUHATLI 3aKOHbI «O
MeHCNOHHOM obecnevyeHnn poauTenen NornbLInNx BOEHHOCTY KXaLLUX, MPOXoanBLINX CyX6by no npusbiBy», «O
BeTepaHax», «O coumanbHOM 3alMTe NHBAINAOBY.

B pa3paboTke 3aKOHOMPOEKTOB KacaeMo CoLMaNbHOro CTpaxoBaHnsa B PP 3HaUYNTENbHYIO POJib UrpatoT
MpoCoto3bl, HA KOTOPbIX EXUT PYHKLNSA 3alLNTbl SKOHOMUYECKNX NHTEPECOB TPYAALLNXCS.

3Ha4yeHMe faHHOro NPUHLMNA 3aKalo4aeTCsa B TOM, 4TO pa3myHble obLuiecTBeHHbIE 06beANHEHNS, NpeacTaBnas
MHTepechl onpeesieHHbIX KaTeropuin rpakaaH, cnocobCcTByOT NPUHATUIO Ha 3aKOHO4ATE/IbHOM YPOBHE aKTOB,
Hanbonee 3(hHEKTUBHO PEryINPYIOLLNX COLMaNibHO-06ecneynTenbHble OTHOLLEHUSA, @ TakKXXe Pa3BUTUIO CaMOn
CUCTeMbl coumanbHOro obecneyeHns B LEIOM .

YT106bI MPOMNNICTPUPOBaTL 3HAYEHNE NPUHLUMOB NpaBa coumanbHoro obecneyeHuns, Heobxognmo obpaTnTbCA K
npumepam n3s cynebHom NpakTuKu.

Tak B UeHTpanbHbIN paioHHbIN cyA . KemepoBo obpaTunack rpaxgaHka H. ¢ nckom K YnpasneHuto NeHCNoHHOro
®oHpaa Poccnnckon depepaunn B r. KemepoBo 1 KemepoBCKOM painioHe KeMepoBCKOM 061acTu 0 NpU3HaHWUK
pelleHns He3aKoHHbIM, 06513aH1K BKIIOYNTL Nneproabl paboThl B Ka4ecTBe CcoLuManbHOro negarora, BocnutaTens B
oTAesIeHnN coumnanbHoM peabuantaumm B TPyLOBON CTaXk paboThl, AatoLlen NpaBoO Ha Ha3HaAYeHNe CTPaxoBoOn
MEHCKN MO CTAapOCTU AOCPOYHO ANA NN1L, OCYLLECTBAAOWMX TPYAOBYO AEATENIbHOCTbL B FOCYAapPCTBEHHbIX U
MYHULMNANbHbIX YYPEXKAEHUNAX ANA AeTel U Ha3Ha4YNTb AOCPOYHO CTPaxXOBYIO NMEHCMKI0 No cTapocTu. Cya B CBOEM
peLleHnn yKasas, 4TO COraacHo CT. 19 KoHCTuTyumn PO paBeHCTBO rpakgaH B X npasax 1 ceobopax
rapaHTnpyetcs 6e3 Kakon-nmbo ANCKPUMUHALMKN, B TOM YMCAE MO NPU3HaKy NpoecCcuoHalbHON AEATENbHOCTU U
MeCTa eé OCyLLlecTBJ/IeHMA. 30eCb HAaXOAUT CBOe OTPa)KeHne NMpuHUnn BceobLHoCTM coumansHoro obecneyeHums.
Tak>xe B onpeneneHumn 6b1s10 yKasaHo, YTO B COOTBETCTBUU C 4. 1 cT. 39 KOHCTUTYUUKN PO Kakaomy
rapaHTMpyeTcs coumnansHoe obecneyeHne no BO3pacTy, B c/iy4ae 60/1€3HU, MHBAIMAHOCTY, NOTEPU KOPMU/bLLA U B
MHbIX YCTAHOBJIEHHbIX 3aKOHOM ClyyYasax. B gaHHOM cnydae cyfoM 6bi1 NpUMeHEH NPUHLMNA rapaHTUPOBaHHOCTK
coumanbHoro obecnevyeHns B Culy CoumanbHO 3HA4YUMbIX 06CTOATENLCTB. Ha OCHOBaHMN AaHHbIX MPUHLMMOB,
PYKOBOACTBYSCb HOPMaMM 3aKoHOA4aTeNbCTBa O coLunanbHOM obecnedyeHunn, cy yaoBAeTBOPUA UCK U 06g3an
OTBETYMKA BKAOHYNTb nepuog paboTbl B JaHHOW OO0KHOCTW B CTaXK M HAa3HA4YMTb CTPaxOBYHO MEHCUIO MO CTapoCTH
AO0CPOYHO .



OpyrnMm npuMepomMm MoXXeT CAYyXUTb pewleHne HoBo-CaBMHOBCKOro paioHHOro cyda r. KazaHu. B gaHHbIN cy g,
LEencTBys B UHTepecax maTepun pebeHka-uHBannaa, obpaTuiacsa NPoKypop ¢ aAMUHUCTPATUBHBLIM MCKOBbLIM
3asBJ/IEHNEM K FOCYAapPCTBEHHOMY Ka3eHHOMY YyUpeXAeHUI0 «KOMMIEKCHbIN LLEHTP NOAMOTOBKN KaLpoB U
pasBuTUa oTpacam» MnHmMcTepcTBa Tpyha, 3aHATOCTM U couManbHOM 3awmnTel Pecnybnmkmn TaTapcTaH 0 NpU3HaHUK
He3aKOHHbIM 6e3aencTBms 1 0693aHMN OaHHOE yYpexxAeHne nepefaTbh roCy4apCTBEHHOMY YUYPEXOAEHMIO -
PernoHanbHoe oTaeneHue no Pecnybnnke TaTapcTaH PoHAa coumnanbHOro cTpaxoBaHus Poccninckon ®epepaunm
cBefleHusl, HeobxoAMMble AN MONyYeHUs MaTepblo KoMAeHcauun 3a npunobpeTteHHble B 2015 roay ANs CbiHa,
ABNSABLUErocs pebeHKOM-NHBaNNOoM, TEXHNYECKMe cpeacTBa peabunutaumn. B cBoeM pelleHnn Cyf yKasa Ha To,
4YTO corsacHo ctatbe 10 ®enepanbHOro 3akoHa «O coumanbHOM 3aWwmMTe MHBaNNAOB B Poccminckon depepaunm» ot
24 Hos6ps 1995 roga Nel81-dP3 rocynapCTBOM rapaHTUPYeTCs npoBeaeHne peabnnmTauMoHHbIX MeEPONPUSTUN
0N UHBANMAO0B, MOoJyYeHNne NMN TEXHNYECKNX CPeacTB N YCAYr, YKa3aHHbIX B hedepasibHOM nepeyHe 1
npenocTaB/sseMblX MHBaNMAy 3a cHeT cpencTts 6rogxeTa PO. B cBA3M € 3TUM Cy yAOBNETBOPUA OaHHbIA UCK. B
3TOM MO>XHO YCMOTPETb NPUMEHEHNE TaKNX MPUHLNMNOB NMpaBa colmanbHOro obecneyeHns Kak
rapaHTMPOBAHHOCTb CcouManbHOro obecnevyeHnsa B CUAy CoLManbHO 3HAYUMbIX 0BCTOATENLCTB N AnddepeHumnaumns
coumanbHoro obecnevyeHns NCXoasa U3 NPUYNH HY>KOAEMOCTN .

B npouecce aHann3a 3akoHodaTenbCcTBa PP o coumanbHom obecneyeHnn Ham yaanoch BbiaBUTb Npobnemy,
KOTOpas 3aK/t04aeTcsa B TOM, 4TO NpUHLMMbI NpaBa coumanbHoro obecnedyeHnsa no 6onabLlIen 4acTu HUKaK He
3aKpennaTcs B HOPMaTUBHO-MNPAaBOBLIX akTax. Ha Haw B3rnsg, 3akoHoAdaTeslbHOe 3akpenjeHne NpuHUMnoB
no3sosinno 6bl Co34aTh Ty OCHOBY, C OMOPON Ha KOTOPYIO CTPOUANCH Bbl Apyrue HOPpMbl AaHHOW OTpac/an npaea.
Kpome Toro, 31o morno 6bl obecneynTbs NpaBonpuMeHeHne, Hanbosiee NOMHO y4YnTbIBalOLLLEE NHTEPECh! FpakKaaH.
Bo-nepBbiX, rOCy[apCTBEHHbIE OpraHbl U UX OOJIKHOCTHbIE L@ PYKOBOACTBOBAINCE Bbl MpUHLMNaMK Nnpasa
coumanbHoro obecneyeHns B CBOEN AeATesIbHOCTUN U NpuHUManu bbl pelweHns, OCHOBbLIBasACb Ha PYKOBOAALLNX
Ha4vasnax 3ToW oTpac/au nNpaBa. Bo-BTopbIX, NpU Hann4dnm npobesios B 3aKOHOAATENbLCTBE MOCYlapCTBEHHbIE OpraHbl
M cyabl cmoram 6bl pa3pellaTb CNOPbI, BO3HUKAOWME B OTHOLWEHUAX MO NOBOAY coumanbHoro obecneyeHus, Ha
OCHOBE 3aKOHOAATesIbHO 3aKpPenaEHHbIX MPMHLMMNOB N0A06HO TOMY, KaK 3TO AeflaeTCs B rpaKAaHCKO-NpaBoOBOW
Cchepe .

Takum obpa3om, No4 NpUHUKMAaMK NpaBa CouMaibHOro obecrnevyeHns cnenyeT MOHMMaTb PYKOBOASALLME HavYana,
KOTOPble OTPaXkaloT CYLLHOCTb HOPM, pPeryampyoLwmx coumanbHo-obecnedynTesibHble OTHOLWEHWSA. 3Ha4YeHne
MPUHUNMNOB 3aKJII0YAETCA B TOM, YTO OHW 3aKPENNAIOT 3a rpaxgaHamm P® n gpyrux
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