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TepMUH «TeppUTOPUA» NCMOJIb3YETCA B MEXAYHApPOAHOM npaBe s 0603HaYeHNA HEKOTOPOro 3eMHOI0, a TakxXe
BHE3eMHOIro NPOCTPaHCTBa, OTrPaHNYEHHOro OT APYrMX NMPOCTPAHCTB onpeaesleHHbIMU NOBEPXHOCTSAMM
(rpaHugammn) n

MMeoLWero ToT Win MHON IpUanYecKUn ctaTyc (HanpuMep, cTaTyc rocyfapCTBEHHON TeppuTopnmn) un
COOTBETCTBYIOLLNIA

€My NMpPaBOBOWN PEXNM.

B 3TOM CMbIC/1Ie MOHATUE TEPPUTOPUM HE MMEET HMYero obLiero ¢ M0O—HATUEM TEPPUTOPUN B €€ MPUPOSHOM,
eCcTeCTBEHHOM

CMbIC/e, Kak cpefbl 0buTaHns 3eMHOM hayHbl 1 PSIOPbl, MECTOHaX0XKAEHMNS eCTeCTBEHHbLIX 60— raTCTB U Pecypcos,
cpenbl

obuTaHnAa Yenoseka N MaTepmasbHOM OCHOBBI €ro CyLLLeCTBOBaHUA, XOTH NOC/SefHee U y4UTbIBaeTCA B HOpPMax
MeXAYHapo4—HOro 1 HauMOHaIbHOro Npaea, KacalLwmxca NpMpoaonosb30BaHUS.

B coBpeMeHHbIX MeXXroCy4apCTBEHHbIX OTHOLIE—HWUSAX BOMPOC roCyJapCTBEHHbIX TEPPUTOPUIA U
rocyfap—CTBEHHbIX

rpaHuL nMeeT 60sbLLOE 3HaYEHMe, U NpeXae BCero noToMy, 4To cBa3aH c obecneyeHnem 6e—30MacHOCTU
rocynapcTBa oT

BHELLUHEro BTOP>XXEHUS Ha ero TeppuTopuio N HAaCU/IbCTBEHHOINO N3MEHEHUS ero rpaHuL,.

B ME@XAYHapo4HOM npaBe noj rocyaapcTBOM MOHUMaOT eANHCTBO TPEX 3JIeMEeHTOB: HacesieHne, TeppuTopus,
BJACTb.

CToMT OTMETUTb, YTO MeXAyHapo4Hble CNopbl HEPA3PbIBHO CBSA3aHbl C USMEHEHUEM TEPPUTOPUN.

HacTosawas paboTa nocesweHa pacCMOTPEHNIO TeEPPUTOPUN B MexAyHapoaHoM ny6anyHoMm npase. 3To ABa
B3aUMOCBSA3aHHbIX BOMPOCa, 3Ha4YEHNE KOTOPbLIX ONPenesfTCa TeM, YTO MMEHHO 6arogaps aTum
MeXXAYHapo4HOMNPaBOBbIM NOHATUAM NPeACTaBAETCSA BO3MOXHbBIM XapaKTepu3oBaTb C TEPPUTOPUASILHON
(reorpadunyeckon) To4kmn

3pEeHMNSA rocyfapcTBa Kak cybbekTbl MexxayHapo4HOro rnpasa.

Kpome TOro, MMeHHo 4eTko 0603Ha4YeHHble rocyapCTBEHHas TepPUTOPUS N rpaHMLLbl MO3BONAIOT rocydapcTBaM
MPUHMMaTb BHYTPUroCyAapCTBEHHbIE NMPaBOBbIe aKTbl 06 MCMOJIb30BaHUN KOHTUHEHTAJIbHOMO Wenbda 1
SKOHOMMYECKOW

30HbI, 06 UX OXpaHe N 0TBETCTBEHHOCTU 3a@ HapyLleHne YCTaHOBEHHOro rocygapcTBaMmn nopsiaka ocyLecTBiaeHNs
CBOUX

npas.

CteneHb pa3paboTaHHOCTU TeMbl OCTAaTOYHO BbICOKa. [1py HanucaHnn HacTosLen paboTbl NCMOSIb30BaINCH
TPYAbl TaKnNX

aBToOpoB, Kak bapceros lO.I., KnumeHko 6.M. n gpyrux.

O6BbEeKTOM HaCTOALLEro NCCNEeAO0BaHNS BbICTYNAOT 06LEeCTBEHHbIE OTHOLIEHNS, CKlaAblBatoLmecs npu
onpepeneHnn

rocyapCTBEHHOWN TeppuTOpUu.

MpeomMeToM MccneoBaHUS BbICTYNAOT HOPMbl MeXAYHapoAHOro rnpaea, peryampylowme pasrpaHmiyeHme
rocyapCTBEHHOWN TeppuTopuun.
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Llenbto HacTosiwen paboThl ABNAETCA N3YyHeHMe pa3rpaHMYeHmns rocyfapCTBEHHON TeppUTOpUn.

Ona [oCcTuXxeHnsa NocTaB/IEHHON uenn 6binm cchopMynmpoBaHbl cneayouime 3agadn:

- PacKpbITb MOHATKE MPAaBOBOIro CTaTyca 1 NPaBOBOro peXxmnMa TeppuTopun;

- BbISIBUTb MPaBOBble OCHOBaHMA U CrOCObbl N3MEHEHNA rOCyAapCTBEHHON TeppuTopun;

- paccMoOTpeTb TeppuTOopUuasibHble COpPbl B MEXAYHapoO4HOM Mnpase.

HopMaTnBHOM OCHOBOW UccnenoBaHusa aeasoTcad KoHcTutyumns PO, BogHbin kogekc PO, 3akoH PP «O
[ocynapcTBeHHOM

rpaHuue Poccuinckon ®epgepaunm» oT 1 anpena 1993 r. n GepepalibHbl 3aKOH «O KOHTUHEHTaIbHOM LWebgde
Poccuiickon depepauymn» ot 30 Hosi6ps 1995 1.

B npouecce peannsaunmn Lenan 1 BbINOJIHEHNS 3a4ay NCCefoBaHUA BbiIM MC—NONb30BaHbl CUCTEMHBIN,
KOMMJIEKCHbINA,

CpaBHUTE/IbHO-aHaIMTUYECKNIN NOAX0AbI.

1. MoHATMe NpPaBoOBOro cTaTyca 1 NPaABOBOro pexxmma TeppuTopumn

FocynapcTBeHHas TEPPUTOPUS - TEPPUTOPUS, KOTOPas «HAXOAUTCA Nog CyBe—pPeHUTEeToM onpeaenéHHoro
rocypapcTsa,

T.e. MPUHaANEXNT onpefesiéHHoOMYy rocy—4apcTBY, OCyLlecTBasoWeMy B €é npefenax CBOE TeppuTopuasibHoe
BEPXOBEH—CTBO» . CiefoBaTesibHO, HA TEPPUTOPUM OAHOIO roCyfapCTBa HE MOXKET OCYLLEeCTBAATLCA BNACTb
Apyrou

CcTpaHbl. MHaye, ecnu ogHa cTpaHa pewnT oCy—LLeCTBAATb CBOW BAACTHbIE MOJIHOMOYMS Ha TEPPUTOPUM SPYron
CTpaHbl,

3TO0 aKT ByfeT paccMaTpUBaTLCA KaK MHTEPBEHLMS, YTO 3anpeLeHo MeXXaAyHapoAHbIM Npa—BOM. Takxe
MeXAyHapoaHoe

npaBo OMKTYET, 4TO TEPPUTOPUSA rOCy[apCTBa He A0J/KHA ObITb MCNONb30BaHa APYrMMU AEP)KaBaMu B CBOUX
uensax 6es

pa3peLleHns Ha 3TO rocyaapcTBa-cyBepeHa. Hanpumep, «6e3 Takoro cornacus He3akoHHbl o—6blya MoJsie3HbIX
MCKOMaeMblX Ha MHOCTPAHHOWN TEPPUTOPUM UK PbI6OSTIOBCTBO B MHOCTPAHHbIX TEPPUTOPUASIbHbIX BOAAX> .
CnepyeT TakXe OTMETUTb, YTO, KOFAa rocyfapCTBO OCYLLECTB/ISIET CBOE BEP—XOBEHCTBO, OHO [OJIXKHO OTBeYaTb
BCEM

HOpPMaM BHYTPEHHEro npasa U BbINOJIHATbL BCe MeXAyHapoaHble oba3aTenscTea. CnepoBaTesibHO, BCA
DeAaTeNbHOCTb

rocyfap—CTBa - ero TeppuTopuanbHas IpPUCONKLUNS - 3aKOHHO YCTaHOBJIEHHbIE MPAaBOMO4YNA FOCY AAPCTBEHHbIX
opraHos

(npexae Bcero cynebHoro n agMMHNCTPaTUBHOIO), pa3—peLllaTb BCe Aefla, COOTBETCTBYIOWME UX KOMMETEHLNAM:
0643aHHOCTbL rocygapcTBa obecneymBaTb NpaBa M MHTEpPEChl FpakaaH uam, HanpuMmep, 0643aHHOCTb
TaMO>XEeH—HOro

4

OopraHa oCyLLeCcTBASATb CBOO (DYHKLUMIO, KOTOpasa ByaeT pacnpoCTPaHATCS Ha TaAMOXKEHHYIO TeppuUTopuio,
coBnagjatoLyto co

BCEWN TeppuTopmnen rocyfapcTea. B HEKOTOPbLIX OTAesIbHbIX C/ly4asaX PUCONKLNS FOCyJapcTBa MOXKeT
OCYLLeCTB/IATbCA

BHE ero Tepp1MTopuasibHOro BEpPXOBEHCTBA. Tak, «CorjacHO MOPCKOMY NpaBy NpubpexxHoe rocyjapCcTBO MOXET B
onpepjesieHHbIX Cly4asaX OCyLWeCTBAATbE KOH—TPOJib B 30HE OTKPbLITOr0 MOPS, Npujiexxallen K TepputopraibHOMy
MOpPIO» .

T.e., HANpMMep, MOXKET KOHTPOJIMPOBATb CBON BOEHHbIE KOPaban B OTKPLITOM MOpe, BO3AYLUHbIE Cyaa, KOTOpble
bynyt

Haxo4WUTCS BHEe NpefesioB MHOCTPaHHOIro rocygapcTea v np.

CTpYKTYpy e rocyfapCTBEHHON TEPPUTOPUM COCTABAAIOT:

a) BCSA CyxONyTHas TeppUTOpPMSA, KOTOpas HaxogUTCA B Npefenax rocyaap—CTBEHHbIX FpaHunL;

6) BOAHaa TeppuTOpUSs, KOTOpPas B CBOKO oYepelb pa3fenseTcs Ha BHYTPeHHMe BOAbl (BKItoYaoLwme B cebs Boabl
NOpTOB, MOPCKME BOAbI, BOAbLI 3a/MBOB, 6epera KOToOpbIX NPpMHaANeXXaT OA4HOMY roCy[apCTBY, €C/N UX LWNPUHA He
npesbIWaeT 24 MOPCKUX MUN, NCTOPUYECKME 3a/I1BbI, @ TakXXe BOAbl PeK, 03€p 1 APYrMX BOLOEMOB B npegenax
rocyapCTBEHHbIX FPaHML) 1 TEPPUTOPUAsibHOE MOpPEe, NOA KOTOPOWM MO—HMMAETCS MoJsioca NpUbpe xKHbIX MOPCKMX
BOA,

WMpUHaA KOTopbIX cornacHo KoHBeH— UMM OOH 1982 r. He foJ/1>KHa npeBbilaTbh 12 MOPCKNUX MUJb;

B) Haxo4sLMeca No4 CyXonyTHON 1 BOAHOW TEPPUTOPUAMN rocynapCcTBa Heapa, KoTopble He obnaratoTcs



Kaknmnnbo orpaHnyeHnsaMmn no raybuHe;

r) BO34YLUHOE NMPOCTPAHCTBO, KOTOPOE OrpaHNYMBaEeTCa npegenamm rocyaap—CTBEHHbIX CYXOMNYTHbIX U BOOHbIX
rpaHuu,.

Ewle ogHa KaTeropusa NOHATUA «TEPPUTOPUS» BbICTYNAT «TEPPUTOPUSA C MEXLYHAPOOHBIM PEXMMOM>» 1
«Teppu—TopuUs

CO CMELUEHHbIM PEXNMOM>.

TeppuTOpUS C MEXOYHAPOAHbBIM PEXVUMOM - 3TO MPOCTPAHCTBO, HA KOTOPOE He PacrnpoCTPaHAETCa CyBepeHuTeT
kakoronmbo rocypapctea . K Takomy Tuny TeppuToOpuin OTHOCATCS:

a) OTKpbITOEe Mope (BOAHOEe MPOCTPaHCTBO MMPOBOro okeaHa, KOTOPOe He HaxoaMTCs noa YbM-nnbo
CYBEPEHUTETOM);

6) BO3AYLLUHOE NMPOCTPAHCTBO Haj OTKPbITbIM MOpPEM;

B) AHO MOpPEN 1N OKeaHOB 3a npefesiaMu rocyfapCTBEHHbIX MPaHULL U IOPUCONKLNIA;

r) AHTapKTuKa (gorosopom oT 1959 roga ycTtaHoBsieH 0cobbli MeXXAYHa—poAHO-MPaBOBON pPeXXuMm. B aTom
[OroBope MCMnoJib30BaHa KOHLEeNLUNa yCTaHOB/IE—HUA onpefesleHHOro CTaTyC-KBO Ha KOHKPETHYI0 AaTy (korga
[0orosop

BCTYMWJI B CUJY), COXPaHAKOLLAsA BCe paHee 3asBJ/IeHHbIe TeppuUTOopuaibHble NpeTeH3nn pakTn—4eckon
BO3MO>XHOCTU UX

peanusaunu;

L) KOCMM4ecKoe MpoCTPaHCTBO (AOroBOp O NPUHLMMNAX AeATeNbHOCTU rocy—~AapCTB MO UCCef0BaHNIo 1
MCMNoJIb30BaHNIO KOCMNUYECKOr0o MPOCTPAHCTBA, BKAO—4asa JIyHy u apyrue HebecHble Tena, oT 27 AHBaps 1967 r.).
TeppuTopnsa CO CMELLaHHbIM PEXUMOM - TaKOW TUMN TEPPUTOPUIA, KOTOPbIA C OAHON CTOPOHbI HE BXOOUT B COCTaB
TeppuTopumn rocyaapcTs, 0A4HAKO onpeaesieH—Hble rocyAapcTBa MOryT OCYLLECTB/IATL NO OTHOLLEHWUIO K 3TOW
TeppuTopumn

CBOV CyBepeHHbIe NpaBa. TakKuMU TeEPPUTOPUAMUN ABASIOTCA KOHTUHEHTabHbIN LWeAb® U MOPCKME IKOHOMUYECKME
30HbI.

CyBepeHHble NpaBa 3aKJ4alTCa B TOM, 4TO Ka)K—oe npubpexxHoe rocy1apCTBO MMeeT NpaBo Ha pa3BeaKy
NPUPOAHbIX

pecypcoB, Npuaeratowmx K HeMy KOHTUHEHTaIbHOro wesbda N SKOHOMUYECKOW 30Hbl, @ TaKXXe Ha oXpaHy
npupoAbl Ha

aTON TeppuTopun (cornacHo KOHBEHUNN 0 KOHTU—HEHTaNbHOM wenbge 1958 r. n KoHseHuun OOH no mopckomy
npasy

1982 r.). B Poccuinckon degepauum pexxum Tepputopuit onpegensetca ®egepasbHbiM 3aKO—HOM O
KOHTUHEHTa/IbHOM

wenbde PO ot 30 Hos6ps 1995 r., PenepanbHbIM 3aKO—HOM 06 NCKIIOYNTENBHON 3KOHOMUYECKON 30He P® oT 17
nekabps

1998 r.

[ocypnapcTBeHHas rpaHuua nMeeT CBOE CyLleCTBEHHOE 3HavYeHne A1 rocy—AapcTBa u ero HaceneHus. paHunua
rno ceoen

CYyTV O3Ha4YaeT Heknin bapbep, KO- TOPbIA He AAET OOHUM rocyaapCTBaM BMeLVBaTbCSA BO BHYTPEHHWI yKag,
Apy—roi

CTpaHbl. 3TO CBOEro poja KOHTPOJIb NepeMeLLeHns (cerogHs rpaHnua oba—3eiBaeT obnafaTb B30 Bbe3da B
Apyryto

CTpaHy), ToBapHoro obMeHa (B31Ma-10TCA NOLWJINHBI, TaKXXe rpaHuLa yCTaHaBAMBaEeT 3anpeThl Ha onpeAesieHHble
TO—Bapsbl

N yCyru, Kotopble He MoryT 6biTb BBE3EHbl Ha TEPPUTOPUIO FOCYAapCTBa UM BbIBE3E€HbI U3 HEro), BAaCTHbIX
MOJSIHOMOYUN

n T.4. B npegenax rocynap—CTBEHHbIX FpaHunL, Bcerga co3gaércsa bnaronpuatHaa aTtMmocdepa A48 pasBuTus
ocobeHHoOCTeNn

TOW USIN UHOWM KYNbTYPBbI, f3blKa, TPaauunn, obpasa XnN3HN Hace—AOLLEro rocyapcTBO Hapoaa, ero
HEe3aBUCUMOCTb U

3alUMTY OT «4y>KaKoB». BCé 3TO NpM3BaHO CAYXXUTb MHTEpPecaM rocyaapcTea u nx 3awmre. Ho ocHoBHas pyHKLMA
rocyapCTBEHHON rpaHuLbl - yCTaHOBUTL Npefesbl roCyJapCTBEHHON TeppuTopumn n obecnedynTb eé
6e30nacHOCTb.

C TOYKM 3peHnsa oTe4yeCTBEHHOr0 3aKOHoA4aTeIbCTBa MO roCcyAapCTBEHHON rpaHuLen NoOHUMaeTCsa JINHUA N
npoxoaswas



Mo 3TOW JINHNN BePTUKaJIbHasi NO—BEPXHOCTb, onpeensiowme npegensl rocygapCTBEHHON TeppuTopun (cyLwn,
BOAbl, HEAP

M BO34YLUHOIrO NpocTpaHcTBa) Poccmnckonm depepaunm, To eCTb NPOCTPAHCTBEHHbIN Npefen LeNcTBus
rocyfapcTBeHHOro

cyBepeHuTeTa Poc—cuinckon degepaumn (cT. 1 3akoHa PO «O FNocynapcTBEHHOW rpaHuLe Poccnn-ckom
®epepaunnm» ot 1

anpens 1993 roga).

[na ycTaHOBAEHUA roCyfapCTBEHHbIX FPaHuL, conpeaesibHble rocyaapcTBa 3aK/o4atoT ocobble MeXxayHapoaHble
OO0roBopa, NpM3HalLmne ANHUN pasrpaHn—YeHnsa TeppUTOPUN rocyfapcTBa OT TEPPUTOPUA C APYrMM NMPaBOBbLIM
peXmnMom.

YT06bl YCTAHOBUTb rOCYyAAapCTBEHHYIO FpaHULy HeobxoanMo nNporTn obA3a—TenbHYIO NpoLeaypy, COCTOALLYO U3
OBYyX

MpoLeccoB: a) genuMutaumsa n 6) ge—Mapkaums rpaHil. JenmMnTtaums rpaHuy - nogpobHoe onucaHmne B
jorosope

MPOXOXXAEHUS IMHUA TPaHULbl N eé 0b6a3aTeslbHOe HaHeCeHMEe Ha KapTy, KOTopas B CBOK o4yepelb A0JKHaA
npunaraTbcs K

OOroBOpy M paTUdMUMPOBaTLCA BMECTEe C HAM. DTO AefatoT ANa Toro, 4Tobbl B Cydyae TeppuTopuaibHOro
KOH(JINKTa nnuv

cnopa Mo>HO 6bI1710 NpefoCTaBUTb A0Ka3aTeNbCTBa, MPOXOXXAEHMSA AaHHON NMnHUKW. leMapKauns rpaHul, -
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HenocpenCcTBEHHOe onpefesieHne 1 ycTaHoBae-H1e IMHUW rpaHuLbl HA MeCTHOCTU, OCHOBbIBasiCb Ha AOr0OBOpPE O
JenmMntaynm.

N3y4asa NoHATUE roCyfapCTBEHHOW rpaHnLbl, HE CTOUT YNyCKaTb TOT (PakT, 4TO MeXAyHapo4HO-NPaBOBON CTaTyC
Takux

rpaHuy, npeagycMaTpuBaeT UX HEMPUKOCHOBEHHOCTb N HepywnMocTb. CornacHo 3akntodntensHomy akTy CBCE
1975r.

«rocydapCTBa-y4aCTHUKN pacCMaTpPUBaLlOT Kak HepyLMMble BCe FpaHnLbl APYr Opyra, Kak U rpaHuLbl Bcex
rocynapcTs B

EBpone, n noaTomy oHu 6yayT BO34epKMBATbLCA cenyac u B byayuiem oT ntobbix NOCAraTeNbCTB Ha 3TW rPaHULLbI»
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