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Tun paboTtbl: KoHTpobHasa paboTa
MpepmeT: Tpynosoe npaso

1. ADMUHUCTPATUBHAA OTBETCTBEHHOCTb OPUANYECKUX NNLL.
2. CTaguu Npon3BoAcCTBa Mo Aenam 06 aiMUHUCTPATUBHBLIX MPaBOHaAPYLLIEHUSAX.

3. N'paxxpaHka C., npnexas C CbIHOM Ha 3UMMHME LUKOJIbHble KaHUKY/bl B CBOW 40U B AepeBHe, y3Hana, 4To
peLleHneM rnaBbl CesibCKOM AQMUHUCTpaL M Be3 ee BegoMa Ha TeppuTopumn ee npmnycanebHoro yyacTka Hayanocb
CTpPOUTENbCTBO HOBOW BoAgOHanopHom 6awHun. Beicka3aB rnaBse AGMUHUCTPaLLMM CBOE HEYAO0BOJIbLCTBME 3TUM
pelwieHneMm, rpaxaarka C. 10 sHBaps 2007 r. yexana B ropoa. 15 anpens 2007 r. oHa 6bl1a B rocTsaX y nogpyru,
KOTOpas NocoBeToBasia el 06>XkasioBaTb OENCTBMUSA r1aBbl CENbCKOM AAMUHUCTPauMn B cyd. OgHako »anoba C. He
6bl1a MPUHATa K pacCMOTpPeHMIo B cyde. MoveMy xanoby He NPUHAAN K pacCMOTpeHnto? Kakne Bbl NpeanpuHamm
6bl gencTensa Ha mecTte C. B 4aHHOW cuTyaummn?

1. B cooTBeTCcTBME CO CT. 2.1 KOAI PO «iopuamnyeckoe sinuo rnpusHaeTCcs BUHOBHbIM B COBEpPLUEHUN
aAMUWHNCTPaTMBHOIO NpaBoHapyLeHus, ecny byaeT yCTaHOBJIEHO, YTO Y HEro nMenacb BO3MOXKHOCTb A4S
cobnofeHns nNpaBus 1 HOPM, 3a HapyLUeHne KOTOpbIX HacTosawmM Kogekcom nam 3akoHamm cybbekTa Poccuinckon
depepaumm npefycMoTpeHa agMUHUCTPATUBHAA OTBETCTBEHHOCTb, HO AaHHbLIM INLOM He Bbln MPUHATLI BCE
3aBUCSLLME OT HEro Mepbl Mo UX cobaAeHNIO».

Buabl aMUHUCTPATUBHbLIX HaKa3aHUN A5 IOPUANYECKOro nuua:

1. NpepynpexnaeHue;

2. AODMUHUCTPaATUBHbLIN WTpad; Hanbonee pacnpocTpaHeHHbIM BUAOM aAMUHUCTPATUBHOIO HakKa3aHus,
NPUMEHSAEMOrO K IOPUANYECKMM NNLaM, B HaCcTosALLee BPeMS OCTaeTCa WTpad, ncimcnaemMsii Kak B abCconoTHOM,
TakK U B OTHOCUTE/IbHOM pa3Mepe.

3. KoHuCcKaumsa opyona cCoBepLUeHns unv npegmeta agMUHUCTPATUBHOIO NpaBoHapyLweHuns; KoHdpuckauumsa
npegmeTa, KOTOpbIM 6bI10 COBEPLUEHO NpaBOHapyLUeHNe, MPUMEHSAETCS He CAIMLLKOM 4acTo, OAHAKO Takas
CaHKUMSA BCe Xe nMeeT MecTo. KOH(UCKOBaTb, B 3aBUCUMOCTU OT KOHKPETHbLIX 06CTOATENbCTB Aena, MoryT
TexHuKy, obopyaoBaHne, MHCTPYMEHThI, NPUCNOCOBNEHNS, LOKYMEHTALUMIO U NHbIE BeLW, TaK NN NHaYe
cnocobcTBOBaBLUME MPaBOHAPYLUNTENIO B COBEPLUEHUN AesAHUNS.

4. ALMUHNCTPaTUBHOE NPUOCTaHOBJIEHUE AesATeNbHOCTU. Hanbonee cepbesHbIM BUAOM aAMUHUCTPaTMBHOMN
OTBETCTBEHHOCTU IOPUANYECKUX UL, ABSISETCA NPUOCTaHOBNEHWE AeATeNbHOCTU. B cpegHem nepuog
NPMOCTaHOBJIEHNA COCTaBnseT Ao 1 Mecaua, 1 3a 3TOT Nepuoa NpeanpusaTne MoXXeT NMOHeCTU CyLeCTBEHHbIe
yObITKN, HEQOMNONYYNTL NPUOBLIE NAK faXKe JINWNTBLCSA ONMPenesIeHHOro MecTa Ha pbIHKE.

AOMUHNCTPaATUBHYIO OTBETCTBEHHOCTb IOPUANYECKNX JINL, XapaKTepu3yloT TPpaguUNOHHbIE NPU3HaKK coCcTasa
aAMUHNCTPaTUBHOIrO NpaBoHapyLleHns (06bekT, 06beKTUBHaA CTOPOHA, CyObeKT, CybbeKTUBHasa CTOPOHA).
OnHako oHM o6nafaloT CyLLEeCTBEHHbIMM 0COBEHHOCTAMM, OTANYAIOLWMMUN NX OT aHANOrMYHbIX MPU3HAKOB,
XapaKTepu3yLmx cocTaB agMUHNCTPATUBHOrO NpaBoHapyLLUEHNs, COBEPLLUAEMOro pun3nyecknmMmm anuamu.
Mpexxae BCero n B8 OCHOBHOM 3TO KacaeTCs NOHATUS BUHbI.

BuHa - HeobxoauMMoe ycsioBMe BCAKOW OTBETCTBEHHOCTU. He MOXXeT BbiTb HU aAMUHUCTPATUBHON, HU
AVNCUMNVHAPHOW, HN YrO/IOBHOM OTBETCTBEHHOCTWN 6€3 Hann4ns BUHbI, T.€. BUHOBHOIO COBEpLUEHUA
MPOTUBOMNPAaBHOro AencTemns (6e3nencTemns).

EcTecTBEeHHO, MOHATMNE BUHbI MPUMEHUTESIbHO K IOPUAMNYECKUM ANLLaM O0/KHO MMETb NMHOe Coaep KaHue, YeM B
Tex c/lydaax, Korga K adMMHUCTPaTUBHON OTBETCTBEHHOCTM NpuBMeKaloTCsa dusndeckme nuua. Mpn aToM
BblICHEHMe XapaKTepa BMHbl B OTHOLLEHUN IopUANYeCcKNX JINL, Yepes rnpusmMy KJacCu4eckoro NoHUMaHnsa yMmblcsia
WSIN HEOCTOPOXKHOCTU saBnseTca becnpeaMeTHbIM.

B Teopuun NpaBa BUHa IOPUOMYECKOrO NMLUa BCerga paccMaTpmuBanacb Kak NpuHATME NMb0 HENPUHATUE BCEX
HeobXoANMbIX 1 BO3MOXKHbLIX Mep AJ1 NpeAoTBpaLLeHns HapyLeHnsa nmbo cMmardyeHns ero HebnaronpuaTHbIX
nocnencTeuni. IHbIMK cnoBaMun, PakTUHECKN NCCe[0BanCcs BONPOC 0 Hanm4mm ambo oTCyTCTBMN BUHBI C Y4ETOM
KOHKPETHbIX AeNCTBUA nan 6e30enCcTBMSA, akTUBHOCTU IOPUANYECKOr0 L B CBA3M C HapyLUEHUEM
YCTaHOBJIEHHbIX 3aKOHOA4aTe/IbCTBOM MpPaBwsi, HOPM, CTaHAAPTOB.
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Mpouecc npuenevYeHns nMua K aaMUHUCTPaTUBHON OTBETCTBEHHOCTMW ABASIETCSA OQHON U3 ocobeHHoCTeNn
NpuBIEYEHUA UMEHHO IOPUANYECKOr0 LA K afMUHUCTPaTUBHON OTBETCTBEHHOCTMW. ITO 0OYC/IOBNEHO TEM, 4YTO
KoATrl 3akpennseT B cebe 06cTOATENLCTBA, MPU KOTOPbIX OTBETCTBEHHOCTbL 3@ aAMUHUCTPATUBHOE
npaBoHapyLLUeHNe MOXXeT HeCTM He CoBepLUMBLLEe ero Iopuan4yeckoe muo.

3TO NPONCXOAUT B Clly4ae peopraHusaummn puanyeckoro nmua. B cootsetctBum ¢ 4.1 ¢1.57 FK PO cywecTBytoT
chepyouwmne hopMbl peopraHmsaumm IPUANYeCcKoro amua, Npyu KoTopbix lpuanyeckoe nuuo byaet HecTu
aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb:

CnusHue. Mpu CAMSHUM IOPUOMYECKNX N1, NpaBa U 06493aHHOCTU, KOTOPbIMKU 061afann NpexxHee opugnveckne
nnua, nepexonaT K HOBOMY topuanyeckomy nuuy. CnefosatesibHO, K aAMUHUCTPATUBHON OTBETCTBEHHOCTH, B
COOTBETCTBUW C 3aKOHOM, ByieT NpuBIEYEHO HOBOE HOPUANYECKOE JTNLLO.

MpucoenuvHeHmne. MNpu NpncoeanHEHNN OAHOIO LOPUANYECKOro AnLa K Apyromy rnpasa 1 06a93aHHOCTU
NpUCcoeaVHSAOLWErocs opMaNYeCcKoro Amua nepexogaT K Ipuandeckomy amuy, NPUHUMaloLWEro ero B CBOW COCTaB.
CnepoBaTenbHO, 0643aHHOCTb HECTU aAMUHUCTPATMBHYIO OTBETCTBEHHOCTb TaK »Xe CTaHOBUTCSA 0643aTeNbHOMN.
PaspeneHune. BoioeneHve.

Bonpoc o npuBievyeHne K agMUHUCTPATUBHON OTBETCTBEHHOCTU IOPUANYECKOTO i@ CTaHOBUTCA
3aTPYAHUTENbHbBIM B C/lydaaX, KOrga peopraHusaumsa iopuanyeckoro Jnua npomcxoamT B O4HON U3 3TUX popM. B
cooTBeTCTBMU C N.5 €T. 2.10 KOAlT P® K 0OTBETCTBEHHOCTU MNPUBJIEKALTCA TO IOPUANYECKOE NNLLO, K KOTOPOMY,
COrnacHo pasgenuTensHoMy banaHcy, nepeLwwnn npasa u 06543aHHOCTY NO 3aKJIIOYEHHBIM CAeNKaM NI NMYLLECTBY,
B CBSI3M C KOTOPbIMU BbISI0 COBEPLUEHO aAMUHUCTPaTNBHOE NMpaBoOHapyLUeHune.

K aAMWHUCTPaTMBHON OTBETCTBEHHOCTM NPU pa3feneHnun Ipuanyeckoro anmua nam npu BblAesIeHnn n3 coctasa
IOPNANYECKOro iMua O4HOM0 UM HECKOJIbKNX IOPUANYECKUX NNL LOJIKHO MPUBJIeKaTbCA TO Opnanyeckoe anuo, K
KOTOpPOMY rmepeLuin npasa U 0643aHHOCTY NO 3aKJOYEHHBIM CAenkKaM AN NMYLLECTBY, B CBA3M C KOTOPbIMUK BblS10
COBEpLUEHO agMUHUCTPaTMBHOE NpaBOHapyLUeHne, COriacHoO nepefaTodyHOMy akTy. AOMUHUCTPaTMBHAA
OTBETCTBEHHOCTb MO BCEM YKa3aHHbIM CJly4asiM HacTyrnaeT BHE 3aBUCMMOCTU OT TOro, 6b1s10 I N3BECTHO
IOPUANYECKOMY SINLY O COBEPLUEHHOM UM afiMUHUCTPaTMBHOM MpaBOHapyLUEeHUN.

Opuanyeckme nuua HanNnpoTUB OTBEYAIOT 3a PAL aAMUHNCTPATUBHBIX HAapPYLLUEHUN He3aBUCUMO OT TOro, BUHOBHbI
OHWN NN HeT.
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