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Tun paboTbl: dcce

MpepmMeT: YronoBHOe NpaBo

3almTa UMyLLLEeCTBEHHbIX NMPaB rpakgaH ABASeTCA BaKHenwen 0653aHHOCTbI0 COBPEMEHHOIO NPaBOBOro
rocynapcTea. O6a3aHHOCTb NoO 3awmMTe npaB cCOBCTBEHHOCTM 3aKkpenieHa B KoHCTuTyummn Poccuinckon degepaummn
(nanee KoHctutyumns P®). CornacHo cT. 52 KoHCTUTyumnm P® npaBa noTepnesLUnX OT NPecTyrnieHnin n
3noynoTpebneHnn BNacTblo OXPaHAIOTCA 3aKOHOM. KpoMe TOro umyLecTBeHHbIe npaBa rpakaaH P® oxpaHseTcs
MeXAYHapOoAHbIMA KOHBEHLMAMU N OpraHu3aumnsaMu, patuduumnpoBaHHbiMu Poccreli n B paboTe, KOTOPbIX
NpUHMMaET y4acTme Halle rocynapcteo. Hanpumep, EBponenckuin cy no npasam YyenoBeka. NpaBo obpallaTbcs B
Takme NHCTaHUMn rpa>kgaHam PO 3akpenseHo B CT. 46 KoHCTUTyumn PO, HackonbKo 3hheKTUBHO AEACTBYIOT
MeXaHM3Mbl 3aLLNTbl UMYLLECTBEHHbIX MPaB rpakaaH B COBPEMEHHON NpaBoBon cncteme Poccmn? Hackosnbko
aKTyaJibHa paccMaTpuBaemas TemMa?

S dhekTUBHOCTb NPaBOCYANS B 3HAYNTENLHOW CTENEHN onpeaenseTcs AeNCTBEHHOCTbIO NpoLecCyaslbHOro
MexaHn3Ma obecrneyeHns npaB NOTEPNEBLUNX Ha BO3MELLEHNE MPUINHEHHOIO UM Bpeda B pesybTaTe
COBepLUEeHHOro npecTynjeHuns. NpecTynsieHuns, kak Hanbosnee onacHbI BUA NMpaBoOHapPYLUEHWs, MPUYNHAIOT
VUMYLLLEeCTBEHHBIM MpPaBaM JIMYHOCTU Hanbonee cepbe3HbIn yLLepo.

MaTepuanbHbIi UK NMYLLECTBEHHbIN yulepb B yro/l0OBHOM npaBe ornpeenseTcs BpeaoM HaHOCUMOMY
noTtepnesLLeMYy ULy B pe3ynbTaTe NpecTyrnjeHns. 3To MoXeT ObiTb yulepb oT KOPbICTHLIX NPEeCcTYNeHun (Kpaxu,
rpabe>xu, MOLLEHHNYECTBA, BbIMOraTesIbCTBa); HAaCMIbCTBEHHbIX NPEeCTyn/eHnn (pa3boHblie HanaaeHus,
XYJIUFraHCKNe AeNCTBUSA, MPUYMHEHUS TeIeCHbIX MOBPEXAEHUN, UCTA3aHMa 1 4p.).

LleHolh yTpa4yeHHOro o6bekTa MoXXeT OblTb CTOMMOCTb NMPUHaAJIeXKalllen noTeprnesLleMy NNLLY BELW, MOXULLEHHOW
B pe3y/abTaTe Kpaxu. Pa3mMepoM TpaT Ha BOCCTaHOBJIEHWE - NOCTPOMKa HOBOrO NoMeLLeHnsa nocsje noaxora.
Pacxonamun Ha BOCCTaHOBJIEHME - onJiaTa Jie4eHNs BCeACTBUE HaHECEHHbIX TPaBM 1 yBe4Yuini. Hegonoay4YeHHbIM
[OXOA0M MOBPEXXAeHMe TPaHCMOPTHOro CpeacTBa B Clyvyae YroHa, KOTOpoe ABAASIOCh CpeAcTBOM 3apaboTka
rnoTepresLlero anua.

B yrosoBHOM MnpaBe Mo 3Ha4YUTEeNbHOCTY pa3Mepa BblAENAIT 3HAUYUTENbHbINA, KPYMNHbIA 1 0c060 KpynHbIN. CyMMa
yuwiepba BAMSET Ha KBaNM@puUKaLnio TON nnm nHon ctaten YK PO n, cnegoBaTenbHO, onpenenseT TOT UAN MHOW Tun
Haka3aHus. CornacHo ctaTbe 14 YK PO, coBepLUeHHbIN NPOCTYMOK, COAEeP KaLLNIA MPU3HaKK MpecTynieHne He
ABNAETCA TaKOBbIM B CUJTy Maso03Ha4YnTEIbHOCTU HAaHECEHHOrr 0 Bpeaa.

Ha MoMeHT HanucaHns cTaTbu 0cob0 KpynHbIA ywepb onpepensetca cymmon cabiwe 1 000 000 py6., KpynHbIA
ywep6b cymmon ot 250 000 py6., 3HaumnTenbHbIn yuepb cymmon 5 000 py6.

Pa3smMep xuweHnsa onpenenseTcs peajbHON LeHOM 06bekTa Ha fAaTy COBepLUeHUs NpecTyrnjieHuns. B cnyvasx, korga
OLLeHVTb MOXULLEHHbIN 06BEKT HEBO3MOXXHO, C/IeACTBEHHbIMU OpraHaMu, opraHamum AO3HaHWUSA, NOTepneBLUMU
JMuamMm MoryT NpuBJieKaTbCS 3KCMepThl MO oueHKe. Bpen, KOTOpbI BUHOBHas CTOpoHa obs3aHa BO3MECTUTb
rnoTepnesLleMy, onpeaenseTcs rno CTOMMOCTU NOBPEXAEHHOI0 NN YHUYTOXXEHHOI0 MMyLLecTBa.

Taknm obpa3om, onpepeneHne pasMmepa ywepba BANAET He TONbKO Ha KBaNMpUKaLUIO NPeCcTynjieHns, Kak
CKa3aHo paHee, HO 1 Ha NpuU3HaHMe CamMoro NpecTynjeHns TakoBbIM. Hepe Ko NpaBoOXpaHUTENbHbIE OpraHbl,
4TO6bl HE MOPTUTL CTaTUCTUKY, @ UHOFAA N MPOCTO U3 HEXeNaHNA 3aHMMaTbCA pacKpbiTUEM MpecTynneHnn nayT
BO BCe TSXKKMe A1 TOro, 410 6bl 0TKa3aTb B BO3Oy)XAeHWN Yro/l0BHOrO Aesia No Majo3HavyuTelbHOCTH
HaHeCceHHOro Bpefa, Nosb3ysach CT. 14 YK PO, ocTaBnaa noTepnesBllero oAnH Ha oANH Co CBOMMU npobriemamu,
NMwana ero NnpakTU4eCckn npasa Ha 3aWnTy COBCTBEHHOCTW.

MpaBo nuua Ha BO3MelleHNe UMYLLECTBEHHOTO yulepba rapaHTupyeTcs cT. 46 KoHCTUTyuun PO n perynupyeTrcs
HOpMaMu YronoBHO-NpoLeccyasbHOro kogekca PO (ganee YINK P®). Bo3melleHne nMmyLLecTBeHHOro yuiepba
nMeeT Ba)KHOe counanbHoe 3HavYeHune B 6opbbe ¢ npecTynHocTblo, obecneynBaeT 3alLUTY 3aKOHHbIX NpaB U
MMYLLECTBEHHbIX UHTEePEeCoB rpakaaH.

HapeXxHas oxpaHa UMYLEeCTBEHHbIX Mpas rpakaaH NoBbIWaeT aBTOPUTET rocyaapcTBa, MoBbIWaeT MPecTmx
AeATeNbHOCTY NPaBOOXPaHMUTESIbHbIX OPraHOB U AO/HKHOCTHbLIX JINL, OCYLLECTBSAIOWUNX Yrosl0BHOE
Cy4ONpon3BOACTBO U ONEPATUBHO-PO3bLICKHYIO AeATEeNbHOCTb, PacllnpaeT MHNUNATUBY YH4aCTHUKOB YrOJIOBHOMO
npouecca rno oxpaHe cOBCTBEHHbIX UMYLLLECTBEHHbIX NHTEPECOB.
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Hanbonee pacnpocTpaHeHHbIM CNOCO60M 3alnThbl UMYLLLECTBEHHbIX MPaB B YroJIOBHOM MpoLecce ABAseTcs
rpakgaHCKu UcK. MpaXkaaHCKMA UCK B YTOJI0BHOM Mpouecce 3To TpeboBaHme 0 BO3MELEeHNN UMYLLLEeCTBEHHOM O
Bpela, HaHeCEeHHOro B pe3yJibTaTe COBepLUeHHOro npectyrnjeHns. NpaBo Ha Nodavy rpa>ka4aHCcKoro nucka
3akpenneHo B CT. 44 YMNK P®. CornacHo cTaTbe, 1ML0, MOHEecCLee MaTepuasnbHbI Bpeq B pesyfbTaTe
npecTynieHnsa UMeeT NPaBo 3aABNATb K 0OBUMHAEMOMY FpakKAaHCKUA UCK, KOTOPbIA pacCMaTPUBAETCA Cya0M
HapaBHe C YroJIoBHbIM AefioM. pak4aHCKUIM UCK NofaeTcs nocse Bo3byxaeHns yronoBHOro Aena A0 OKOHYaHUA
cynebHoro cnencTeuns, Bo BpeMs pa3bvpaTenbCTBa yroJsloBHOro Aena B cyfe.

PelleHve o NpuU3HaHUM rpa>k4aHCKMM UCTLOM NPUHUMAET opraH A03HaHus, cnefosaTesib UIN CyAbS.
MoTepneBLMiA MMeeT NPaBo TakXXe NodaTb NCK ANA KOMMAeHcauMm MopajibHOro Bpeja.

MaTepuanbHbIMU OCHOBaAHUAMN A1 NOLAYN UCKA ABAIOTCA:

a) NpecTynHoe gesHne B OTHOLUEHUWN, KOTOPOro NOACYAUMbIN NPU3HaH BUHOBHbLIM MO NPUroBOpY CyAa;

6) Hann4une nmyuecTeeHHoro yuwepba y ncrtua, Npu4NHEHHOMY eMy NpecTyrnjeHnemM;

B) CyLleCcTBOBaHUE NPUYNHHO-CNEeACTBEHHOWN CBA3M MeX 4y COBEpPLUEHHbIM NpecTynjieHneM U HacTynuUBLLINMN
MaTepuasibHbIMW NOCAEACTBUAMMN.

MpoueccyanbHbIMM OCHOBaHNAMM AJ1S NoAa4Yn UCKa ABNSAIOTCA:

a) NpaBOCMOCOBHOCTL N AeeCnoCObHOCTb NCTLLA U OTBETHYUKA;

6) UCK NpeabABNAETCA NOTEPNEBLUNM UAN ero NpeacTaBuTenamMu;

B) NCK Aos/KeH 6bITb HanpaBaeH No NoacyaHOCTY;

r) OTCYTCTBME paHee NPUHATOro cyaebHoro pellueHns no npegMeTy UCKa.

pa>KAaHCKMMUM NCTLAMUN NPU3HAIOTCA: COBCTBEHHUKU MOXULLEHHOIO UMYLLECTBaA UM ero 3aKOHHbIe BRajenbLbl
(HaHMMaTenun, XxpaHUTeNn, apeHaAaTopsbl); Mua, OpraHM3aLnm, KOTOpbIe MOHECN MaTepnanbHbin yulepb B
pe3ynbTaTe NOTepu SOXOA0B, PAaCXOA0B Ha JieYeHUe U T.4.; WKANBEHLbl YMepLlero n gpyrue nuua, uMmesLume
rMpaBo Ha MojsyyYeHne OT Hero cogep>xaHus.

B yronosHoOM cynonpoun3BOoACTBE rpaXKAaHCKUIM NCK NogaeTcs Ao3HaBaTeno, cnegosaTtento nmbo B cya no
@HasIornmn C rpa)KgaHCKNM Cya0NpoM3BOACTBOM B MMCbMEHHON popMe (CcT. cT. 131 n 132 MK PO).

MpaBa rpa>x4aHCKoro ncTua B yrosioBHOM Cy40MNPOM3BOACTBE CXOXKMW C NpaBaMu notepneswero. OH nMeeT Npaso
nogaep>XaTb UCK, NpeAcTaBiATb HeobxoanMble fOKa3aTeNbCTBa, AaBaTb 06bACHEHNSA NO CYyTU UCKa, 3a8BNASATb
XofaTalcTBa N OTBOAbI, U3bACHATBLCS Ha POAHOM f3blke, 6ecnnaTHO NoNb30BaTbLCH YC/yraMum NepeBoymrKka, He
CBMAETEeNbCTBOBAThL NPOTUB ceba n 6NM3KNX poACTBEHHUKOB. MNoKa3aHnsa UCTua MOryT 6bITb MCNONb30BaHbI C €ro
cornacus npu AokKasaTesIbCTBE MO YroJ0BHOMY Aesly. Tak)Xe OH MMeeT npaBo UMeTb NpeAcTaBuTesNs, 3HaKOMUTLCA
C MPOTOKOJIaMUN C/IeACTBEHHbIX AENCTBUNA, KOTOPbIE MPOMU3BOAATCA C €ro y4acTuem, y4acTBOBaTb B MpoBeAeHnn
C/leACTBEHHbIX AEeNCTBUI C pa3peLlleHuns cnefoBaTesnis, 0TKasaTbCs OT rpaK4aHCKOro ncka, 3HaKkOMUTbLCS C
MaTepuasiaMu YyroJIOBHOIO Aesla, OTHOCALWMMAUCS K CYTU rpa)KAaHCKOro ncka. Takxe nmeeT npaso 3HaTb O
MPUHATBIX PELLUEHMSAX, y4aCcTBOBaTb B CyaebHOM pa3bnpaTenbCcTBe, BICTYNaTb B CyAebHbIX MPeHnsax, nogaBaTb
»anobbl, 06xanosaTb cyaebHble pelleHns, Kacalowmnecs rpaxx4aHCKoro ncKka.

pa>KAaHCKMiN OTBETYMK He MMeeT NpaBa YKJIOHATLCA OT SBKW B OpraH A03HaHWSA, C1eacTBms Wnm cya. PasrnawaTs
OaHHble C/IeACTBUA NO YroJ0oBHOMY Aesy. B cny4vae pasrnaweHnsa rpa>K4aHCKMm NCTUOM AaHHbIX
npeaBapuTenbHOro CNeacTBms OH MOXeT BbITb NpUBJIEYEH K YrOIOBHOW OTBETCTBEHHOCTM Mo cTaTbe 310 YK PO,
Mpn 3TOM OH JoOJXKeH ObITh NpeaynpexaeH 06 0TBETCTBEHHOCTY 3apaHee B MMCbMEHHON hopMe.

OcCHOBaHMA rpa)K4aHCKOro UCKa pa3fenaiTcsa Ha akKTUYecKme 1 lpnanyeckme:

- (hbaKTUYeCcKme OCHOBaHMA - 3TO HEMNOCPEeACTBEHHbIN Habop hakToB, NOOYANBLUMX 3a89BMTENSA K HAanNnMCaHMIO UCKa,
KOTOpble MOryT 6bITb BblpaXkeHbl B MPUYNHEHUMN NCTUY yuiepba;

- lopyanyeckne oCHOBaHUSA - 3TO HOPMbl 3aKOHOAATENbCTBA, 3aKpenneHHsble B YK PO n B 'K PO, koTopble faloT
noTepnesLLeMy nuLy npaBo TpeboBaTb Bo3MeLleHUS yulepba.

B cooTBeTCcTBUM CO CT. 161 YINK PO, Npn NpuUHATUN rpa>kAaHCKOro Ncka ciegoBaTesib, AO3HaBaTe b 0653aHbl
He3amMeaNUTesbHO NPUHATb Mepbl Hanpas/ieHHble Ha obecnevyeHne Ncka. 3To Mepbl HanpaBJ/ieHHbIE Ha
yCTaHOBJIEHME NMYLLECTBa NOA03PEBAEMOro UK 06BMHAEMOro B COBEPLUEHUM NPECTYNJEeHNS C MOCNeAYoW MM
HafIoXKeHWeM apecTa Ha 3TO umyulecTBa. [1pn 3TOM apecT HakNaAblBaeTCs TOJIbKO Ha cyMMy yulepba HaHeCeHHOoro
B pe3ynbTaTe nNpecTynjieHuns. JaHHaa HoOpMa HepeaKo NrHOPUPYeTCAa nuaMn, BeayLWwnmMn Ao3HaHne nin
ClleAcTBMe, B pe3ysbTaTe, B AaJibHeNWweM NpecTynHUKY yaaeTcsa n3baBmTbCca OT NpUHagsiexallero emy
UMyLLecTBa N aKTUBOB.
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