3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/kontrolnaya-rabota/108211

Tun paboTtbl: KoHTpobHasa paboTa

MpepmerT: OpucnpyneHums

FOPUOVYECKAS 3ALLUUTA UHTEJINIEKTYAJIbHON COBCTBEHHOCTH
KoHTposibHble paboThbl

Cpok coa4um go

MpuMep BbINOSIHUHUS:

1.1 TekcT 3apaHus

OTBET: T€3UCHO, MaKCUCYM Ha 2 CTpaHuLbI.

1.2. TekCT 3amaHug

OTBET: Te3UCHO, MaKCMMYM Ha 2 CTpaHuubl.

FOPUOVNYECKASA 3ALLUUTA MHTEJIJTIEKTYAJIbHOM COBCTBEHHOCTH

KoHTponbHas paboTa

BAPUMAHT 1

1.1. IHCTUTYT 3alMTbl MHTENNEKTYaIbHON COBCTBEHHOCTH

MpaBoBas NpupoAa MHTeNNEKTYaslbHOM COBCTBEHHOCTU Kak 06bekTa NPaBOBOM OXPaHbl U 3aLLUThI.

OTBET:

OxpaHa — ycTaHOBJIeHUe 06LLero NpaBoOBOro pexuma, T.e. AeaTeNbHOCTb, OCyLlecTBAsSeMas A0 HapyLleHns npas
n ceobopn. MNpaBoByo OXpaHy NosyyaeT ToJIbKO 06beKT, obnagatowmn npnsHakaMmm, 3apKCMpoBaHHbIMU B
npaBoBoM akTe. OxpaHa npaB nNpeacTasnaeT cobol obLW KA NpaBoOBON NOPSAAOK B chepe UHTEeNNIEKTyalIbHON
cobcTBeHHOCTU (ganee - NC), 3aKkpensieHHbI B HOPMaTMBHbIX aKTaX, OCYLLEeCTB/SEMbIA BO BHECYAeOHOM U
cynebHom nopsgke.

3awmTa npeanosiaraeT HaJlMyne CUCTEMbI MPABOBbIX aKTOB, COAep Kallen MexaHU3m
BOCCTAHOBJIEHNA/KOMMEHCALUN HapYyLWEeHHbIX NpaB Ha 06beKT MPaBoOBOW OXpaHbl. 9TO — KOMIMJIEKCHaa cuctemMa
Mep, NpuMeHseMblx s obecneyeHns cBOOOAHON N Hadsiexallen peanmsaunm cybbeKTMBHbIX NPaB, BKJOYaoLWas
pa3fn4yHble cpeacTBa U meponpuaTua. K BHecynebHom chopme 3almnTbl OTHOCUTCHA CaMO3allnTa, YCTaHOBJIEHHan
aBTOPOM B OOrOBOpE, 3aK/II0YEHHOM Mex Ay npaBoobnagatenem n npnobpetatenem npasa UC. K cynebHbim
dopMaM 3aLWmnTbl OTHOCATCS FpakgaHCKO-NPaBoOBble, a4MUHNCTPATUBHO-MPABOBbIE U YrOJIOBHO-MPaBOBbIE CNOCO6bLI
3alKnThI.

B oTnn4me ot 06bI4HBbIX TOBApPOB UHTEJINIEKTYaslbHad COBCTBEHHOCTbL, €C/In OHa He obecne4ynBaeTCs OENCTBEHHON
NpaBOBOW OXPaHOW CO CTOPOHLI FOCYyAapCcTBa, He cNocobHa NPMHOCUTL ee BRagenbly Kakon-nubo goxoa. MNMocne
TOro0 Kak NpegMeTbl TBOPYECKON AEeATENbHOCTU CTAaHOBATCS M3BECTHbLIMU 06LLECTBY, OHW, MPU OTCYTCTBUN
cneunanbHOM NPaBOBOW OXpaHbl, MOTYT ObITb MCMOJIb30BaHbI 419 NONYYEeHUS [OX04a KaXKAbIM 4ieHoM obLlecTBa.
MMeHHO N03TOMY NpaBoOBas OxpaHa UHTeNNeKTyaslbHON COBCTBEHHOCTM NOJy4Ynsia KOHCTUTYLIMOHHOE 3aKpernJieHune
(cTaTbsa 44).

Obuee cogep>xaHUe NOHATUA MHTENNEKTYaIbHON COBCTBEHHOCTM PacKkpbiTo B C€T. 138 TK P® B BUAe
COBOKYMHOCTU UCKJTIIOYUTESbHbIX MPaB rpakaaHnHa uan lpuandeckoro AnLa Ha pesyabTaTbl MHTENeKTyalbHON


https://stuservis.ru/kontrolnaya-rabota/108211

[eATeNbHOCTU N MPUPaBHEHHbIE K HAM CpeACcTBa MHAMBMAYAN3aLUNN IOPUANYECKOro nua, MHANBUAyanmsaumm
NPOAYKLMW, BbINOJHAEMbIX paboT nnn ycnyr (hbupMeHHoe HanMeHOBaHUE, TOBapHbIN 3HaK, 3HaK 06Cy>XUBaHUA U
T.M.).

NHTennekTyanbHas cO6CTBEHHOCTb, B OT/INYME OT BeLHON COBCTBEHHOCTW, CO34aeTCsa B npouecce
VWHTesJIeKTya/lbHON TBOPYECKON AeATesIbHOCTU, YTO npejnosaraeT ee HernocpefACcTBEHHYIO CBA3b C JINYHOCTbIO
aBTopa (NpaBo Ha UMS, NpPaBO aBTOPCTBA 1 Ap.), TaK Ha3blBaeMble INYHbIE HENMYLLeCTBEHHbIe NpaBa. Kpome
JINYHBIX HEVMYLLECTBEHHbIX NPaB, 3aKOH BblAeNseT B Ka4eCTBe OTAe/IbHOM NPaBOBOW KaTeropum
«UCKJIIOYUTESIbHbIE NMYLLLECTBEHHbIE NpaBa», KakK-To: NpPaBO Ha BOCMpPOU3BeLeHne, Ha pacrnpocTpaHeHne, Ha
ncnosib3oBaHme u T.4. Mpy 3TOM UCMONb30BaHMNE UCKIOYNTENbHbLIX UMYLLLECTBEHHbIX U INYHbIX HEMMYLLLeCTBEHHbIX
npaB NpeanosiaraeT akTUBHbIE OENCTBNSA CyOBbEKTOB, NpPeTeHAYWMX Ha npaBoobnagaHue. VX opuanyecknn
nHTepec byaeT cobnofeH, ecim HAKTO N3 OKPYXKaloLWMX UL, HEe NPensaTCcTBYeT UM pacnopsXaTbCa 0bbekTamu
WHTeNNIeKTyaslbHON COBCTBEHHOCTM NO CBOEMY YCMOTPEHMUIO.

3akoHopaTensCcTBO PP B obnactu 3awmTtbl IC cocTonT n3 KoHCTUTyumm PO (CT. 44), MeXXAyHapoaHbIX
CorsalleHnn, B KOTopbIX y4acTByeT PP, dhefepanbHbIX 3aKOHOB U aKTOB. 'pakgaHCcKo-nNpaBoBas 3awmTta NC
npenycMoTpeHa 4acTtbio 4 NK PO.

1.2. NMpaBoOTHOLWEHMS B chepe 3alunTbl UHTEeNIeKTyalbHON COBCTBEHHOCTH

MoHsATMe, NPpM3HaKM NPaBOOTHOLWEHNN B chepe 3alnTbl NHTEIeKTyaslbHOW COBCTBEHHOCTM N UX lopuanyeckas
npupoaa.

OTBET: lNpaBooTHoLWeHMe B chepe 3awnTbl MC - 3TO OCHOBaHHasa Ha HOpMax npaBa N akKTUYECKUX
06L1eCcTBEHHbIX OTHOLIEHMAX NpaBoBas MoAesb (lopuanyeckas opMa) BO3HUKHOBEHUS, OCYLLECTBIEHNS NN
3alMThbl UHTENNEKTYasIbHbIX MPaB aBToOpamMu, NpaBoobnagaTensiMn N MHLIMU 3aUHTEePEeCOBaAHHbLIMW INLLAMN B CBOEM
MHTepece Mo NoBOAY CO3[4aHUA U NCNOJIb30BaHNA Pe3y/ibTaTOB MHTENNEKTYaslbHON AeATeNbHOCTU U
MPUPaBHEHHbIX K HAM CPeACTB UHANBMAYaNMU3aLNN.

lMpu3Hakn npaBooTHOLWeHNs B cepe 3awmnTel UC:

1. 3TO NpaBOBOE Bbipa’KeHUE naeasibHON B3aMOCBA3M MeXay obnafaTensiMn NHTENNEKTYallbHbIX MPaB U UHLIMU
3auHTepecoBaHHbIMU NLAMN,

1.3. OTBETCTBEHHOCTb 3a HapyLleHWe NpaB UHTeNIeKTyalbHON COBCTBEHHOCTH

HapylweHnsa npaB NHTeNNEKTYyanbHOW COBCTBEHHOCTU: MOHATME, MPU3HAKM, OCHOBHbIE YepThl.

OTBET: HapyweHune npaB UHTeNNIeKTyalbHON COBCTBEHHOCTU - 3TO NPOTMBOMPABHOE 1, KakK MpaBuo, BUHOBHOE
hesHune, B pe3ysbTaTe KOTOPOro O4HO U3 MHTENJIEKTYallbHbIX NMpaB HapyLUeHo, a ero obnagaTens npetepnen
HebnaronpusaTHbIE NOCIEACTBUS.

MpoTMBONPaBHOCTL AeAHMS 03HaYaeT TO, 4TO CYObeKT AeNCTBYeT He3aKOHHO, HapyLLas AelCTByloLee
3aKoHO4aTeNnbCTBO UM YC/I0BMSA AOroBopa. Hanpumep, npoTMBONpaBHbLIM He ByaeT ncrnoib3oBaHue
npon3seneHuns, ecnm y cybbekTa Cc aBTOPOM ObiN INLEH3VNOHHBIN [Or0BOP, B CUJTy KOTOPOro UCMOJIb30BaTb
nponseeneHne TakmuMm 06pa3oM BO3MOXKHO. MNprM3HaK NPOTUBOMNPABHOCTM B AJ@HHOM CJly4ae OTCYyTCTBYeT.

[pyron nNpusHak - NOCNeACTBUSA OT AesAHUA. YTOJIOBHO HaKa3yeMo NULlb TO AesHNEe, KOTOPOe MOBJIEKIO KPYMHbINA
yuepb, T.e. B LAHHOM CJly4ae XapaKTep nocneacTBUn BANSET Ha pasrpaHNYeHne agMNUHUCTPaTUBHOIO
npaBoHapyLLIeHNs 1 npectynneHns. Mo obuiemy xxe npaBuay aBTopy (NMpaBoobnagaTtesnto) [OMKEH bbITb AedHMEM
MPUYMHEH Bpep (MaTepunasbHbIN NN MOpPasibHbIN). B MaTepuanbHbI Bpes BKAOYAEeTCHA peasibHbii ywepb n
ynyLieHHas Bbiroga.

BuHa Tak>Xke ABnseTCSA BaXKHbIM MPU3HAKOM MpaBoHapyLlleHuns. 1 B rpa>KAaHCKOM, 1 B YroJIOBHOM npaBe hopMbl
BWHbI - YMbICEJ1 U HEOCTOPOXKHOCTb. BMecTe ¢ TeM, eCnn NpaBoHapyLMTeb 3aHMMaeTCsa NpeanpuHNMaTebCKOM
[eATeNbHOCTbIO, TO Mo NpaBuaaM pa>kaaHCKOro kogekca P® oH bypneTt HeCTn OTBETCTBEHHOCTb U 6€3 BUHBbI.
Taknm obpa3om, OTCYTCTBUE BUHbI HApPYLUUTEIS NHTENIeKTYallbHbIX NpaB MHOr Aa He ocBoboxxpaeT oT
OTBETCTBEHHOCTW.

MpUYnHHO-CNeACTBEHHAsA CBA3b MeXAy AesHMeM 1 nocnenctemem. NMpueenem npumep: rpyboe nckakeHme



npousBefeHns CTaso NPMYNHON TOro, YTO aBTOP UCMbLITbIBAN CUJIbHbLIE MCUXMYECKMe cTpagaHnsa. Hanmuo
MPUYNHHO-CNeCTBEHHAsA CBA3b MeXAy AesAHNEM (HapyLweHne npaBa Ha HEMPUKOCHOBEHHOCTb NPONU3BEOEHMNSA) U
nocnencTtemeM (MopanbHbIv Bpen).

OTBETCTBEHHOCTb 3a HapyLleHMe NMpaB MHTEeIeKTyalbHON COBCTBEHHOCTM MOXET BbITb pa3INYHON:
aOMUHUCTPATUBHOW, YrOJIOBHOM U Fpa>kgaHCKoW. Ecnn Mbl roBopuM 06 yrosoBHO HakasyeMoM AesiHUK, TO
MPecTYNHNKOM B HEM MOXET ObITb TO/ILKO PM3MYECKoe ANL0, MPUTOM CTapLle WecTHaauaTh neT. B ocTanbHbIX
Ccny4danx B KayecTBe cybbeKkTa, KOTOPbIN HapyLLUA NpaBa UHTENNIEKTYyaIbHON COBCTBEHHOCTU, MOXXET BbICTYNaTb U
opuanyeckoe nuuo.

MpuMeHeHe Mep OTBETCTBEHHOCTU BAEYET A1 HApPYLWNTEeNsa AONOJHUTEeNbHbIE UMYLLEeCTBeHHble obpeMeHeHuns
(caHkuumn). icxona n3 aToro, AOKTPUHA U cyaebHaa NpakTMKa OTHOCAT K MepaM OTBETCTBEHHOCTU B3blCKaHMe
ybbITKOB, BO3MeLLEeHNE MOPasbHOIO BpeAa, B3blICKaHNE KOMMeHcaunumn. Takasi Mepa OTBETCTBEHHOCTMU, Kak
BO3MELLEHME MOpPaJIbHOIro Bpeaa NpPMMeEHSeTCHa TOJIbKO A1 3alNThbl JINYHbIX HEMMYLLLECTBEHHbIX MPaB.

2.1. Cnocobbl 3alnTbl MHTENNEKTYasIbHOM COBCTBEHHOCTH

MoHATne cnocoboB 3aWNTbl UHTENNEKTYasIbHON COBCTBEHHOCTN.

OTBET: CT. 1250 'K P® ycTaHaB/MBAET, YTO MHTENIEKTYaJIbHbIE NPaBa 3awmuatoTca cnocobamuy,
npeaycMmoTpeHHbiMu MK PO, ¢ y4eToM CyLecTBa HapyLeHHOro npasa U NOCNeACTBUN HapyLUeHnsa 3TOro npasa.
Cnocobbl 3aWnTbl FpaXkAaHCKUX NpaB NoApasaensitoTCa Ha Mepbl FOCYyAapCTBEHHO-NPUHYONTENbLHOMO Nopsaka,
obnagatoime NpnuaHakaMn Mep rpaxgaHCKO-NpPaBoOBOM OTBETCTBEHHOCTU, N Ha Mepbl 3alMThl B Y3KOM CMbIC/ie
cnoBa, He obnajatoLlme TakKMMU NPU3HaAKaAMN .

Crnocobbl 3aWmnTbl UHTENNEeKTYyalbHbIX NPaB BKJOYaloT B cebsa:

1) cnocobbl (Mepbl) 3aLnThbl, OTHECEHHbIE K MEpPaM OTBETCTBEHHOCTU (B3biCKaHMe yObITKOB, BO3MeELLEHME
MOpaJZIbHOIro Bpeda - NpuMeHAeTCAa TOJIbKO ONA 3allnTbl JINYHbIX HENMYLLLECTBEHHbIX MPaB aBTOpPa, B3bICKaHMe
KoMneHcaumn). K MmepaM 0OTBETCTBEHHOCTMN OTHOCUTCA NPUHYAUTENIbHAS IMKBMAALUNS IOPUANYECKOro InLa n
npekpaLlieHne oesaTenbHOCTU NHANBUAYAJIbHOrO NpeanpuHUMaTens B CBA3M C HapyLUeHNeM UCKIYNTESbHbIX
npa.. o obweMy nNpaBuy Mepbl OTBETCTBEHHOCTU MPUMEHSIOTCA MPU HaJIMYUX BUHbI MPaBOHapyLInTens.
NckntoveHns 13 obliero npasuia 0 NPpUMeHEHNN OTBETCTBEHHOCTM 3a HapyLUeHMe UHTesIeKTyallbHbIX NpaB
npeaycMmoTpeHbl ab3. 3 n. 3 ¢T. 1250 MK P®: B3bicKaHMe YObITKOB M KOMMAEHCaLWs 3a HapyLLleHNe UCKITIYNTENbHbIX
npas, AONYyLWEHHOE HapyLwuTenem Npu ocyLwecTBieHNn UM npeanpuHUMaTesIbCKON AeATeNbHOCTU, BO3MOXHbI U
Mpw OTCYTCTBUM BUHbI. OcBOBOXKAEeHNE OT OTBETCTBEHHOCTM B 3TUX CJYyHasaAX BO3MOXKHO TOJIbKO MPU Haan4ymn
Ype3BblYalHbIX N HEMPEeAOTBPATUMBIX MPU AAHHbLIX YCI0BUAX 06CTOATENLCTB (hopc-Markop). Halle BCero K Takmm
06CTOATENbCTBAM OTHOCAT CTUXMHbIE BeACTBUSA: yparaHbl, 3eMeTPACEHNS 1 Mp.

2) cnocobbl (Mepbl) 3aWnThI, He ABAAOWMECS MEPAaMX OTBETCTBEHHOCTU (He BAEKYT AOMOJIHUTENbHbIX CaHKLNN
Ana Hapywmntens). K HAM, B YHaCTHOCTW, OTHOCATCS TpeboBaHMA: 0 NpeKpaLleHNn HapyLeHns nNpasa; nybankaumm
peLleHns cypa o AOMyLEeHHOM HapyLWeHUn; npeceyeHnn 4eNCTBUNA, HapyLWalowmx NpaBo Ha pe3ybTaT
MHTeNNEeKTyaslbHON fAeATeNbHOCTM NIMb0 CO3LatoWMX Yrpo3y HapyLWeHNs Takoro npasa; U3bATUN U YHUYTOXKEHUN
KOHTpadakKTHbIX HocuTenen. Mepbl 3alWmMThl, HE ABAAIOWNECA MepaMn OTBETCTBEHHOCTU, BCeraa npuMeHsTCs
HE3aBUCKMO OT HaINYUA UIN OTCYTCTBUSA BUHbI HapyLnTens; CybbeKTUBHbIAN MOMEHT B 3TOM C/lyyae He
Y4NTbIBaeTCA. K MepaM OTBETCTBEHHOCTU 3a HapylLleHne NCKNTIYNTEJIbHbIX NMpaB Ha VI306peTeHVIF|, none3Hble
MOLENN N NPOMbILLJIEHHbIE 06pa3Lbl OTHECEHbI B3bICKaHMEe KOMMNEHCALMN N BO3MELLeHNE YObITKOB; K MepaM
OTBETCTBEHHOCTU 3a HapyLUEeHMEe JINYHbIX HEMMYLLECTBEHHbIX MpaB (MpaBa aBTOpPCTBa) aBTopa nsobpeteHus,
nose3Homn Moaenn n NpomMbIilLJIEHHOIo o6pa3ua - KOMMeHcCauunsa MopasibHOro Bpeaa.

3Ta 4yacTb paﬁOTbl BblJIOXKEHA B O3HAKOMUTEJIbHbLIX LUeJiAax. Ecsnn Bbl xoTUTE rnoJsliy4nTb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/ib30BaBLUNCL (POPMOV 3aKa3a Ha CTPaHULE C rOTOBOV paboTou:
https://stuservis.ru/kontrolnaya-rabota/108211
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