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BeepneHune

AKTYa/IbHOCTb TeMbl NCCIef0BaHNSA onpeaesieHa TeM, YTO NPECTYNJIEHNSA MPOTUB XXU3HU N 300POBbA ABNAIOTCA
Hanbo-nee TAXKKUMU, KaK B POCCUACKOM 3aKOHOAATENbCTBE, TaK U B 3aKOHOAATEeNbCTBE APYIMX FOCYAapcCTB U
cnpaBefnMBO BNeKyT 3a cobon Hambonee cypoBbie HakasaHuaA. iIcTopus pa3BuTus yrosloBHONO 3aKOHO4aTebCTBa
MOKa3bIBaeT, YTO XXM3Hb U 340POBbLE Yesl0BEKA BCeraa 3aHnmManm ocoboe MecTo B CUCTEME YyroJsI0OBHO-MPaBOBOW
OXpaHbl. MpecTynaeHns NPoTUB XU3HN 1 340POBbS - 3TO ocobas rpynna NpecTynjeHunn.

MNcxoasa U3 3Toro 3akoHogaTe b Npu CTPYKTYPMPOBaHUK cTaTen 06 0OTBETCTBEHHOCTM 3a NPeCcTynJjeHns NnpoTue
XXN3HW 1 300pOBbA B rnaBe 16 YronosHoro kogekca Poccuinckon degepaunn (ganee - YK PO) noctaBun nx Ha
nepsoe MecTo B OcobeHHOM YacTu. B gaHHOM criydae npoBo3raaweHHas cT. 2 KoHCTutyuum PO KoHuenuus
npuopuTeTa 3aWmnThbl YeN0BEKa, ero npas 1 cBo6o Kak BbiCLIEN LLeHHOCTM Halula peasibHoe BOMJioLeHne B
HOpPMaXx yroslioBHOro 3akoHa. CornacHo KoHcTuTyumm Poccuinckon ®epepaumnn 1993 roga Poccuinckas depnepauns -
rocyfapcTBO, MOJINTMKA KOTO-POro HamnpaBJ/ieHa Ha Cco3haHune yCoBuiA, obecrnevymBatonx JOCTONHYIO XXN3Hb U
cBoboHOE pa3BUTHE YeNoBEKaA, MNAe OXpaHseTCca 340poBbe Ntoaen (CT. 7), MaTepPUHCTBO 1 AeTCTBO (cT. 38), a
npaBa 1 cBoboabl HeNOBEKa U rparKAaHWHa NMPU3HATCA U FrapaHTUPYIOTCS COracHo obLenpusHaHHbIM
npuHUMNamM n HopMaM MeXXAyHapoAHOro npaea 1 B CO-0oTBETCTBUM C KOHCTUTYumen Poccuinckon depepaumm (CT.
17). CooTBeTCTBEHHO, FNaBHOW 3aaa4ven ntoboro rocynap-cTBa ABAAETCS OXPaHa XXU3HU YesIoOBeEKA, N eCTeCTBEHHO,
YTO 3a JIMLLIEHME 3TOro NpaBa BMHOBHOE JINLO OOJIKHO HECTU CTPOXKANLLYIO OTBETCTBEHHOCTb.

YOuincTBO ABNSETCA OOHUM M3 CaMbiX CTPALUHbIX MPEeCTYMJeHN, KOTOpPoe 3aTparmBaeT NHTepeChl He TOJIbKO
rocynap-cTBa, a TakXXe NHTepeckl ceMbu 1 obwecTBa. MocnencTeneMm ybnncTea ABNAETCA SINLLIEHNE YE10BEYECKON
XKU3Hb.

CTeneHb Hay4Hon paspaboTaHHOCTM npobnem. i3yvyeHnem yOnncTe 3aHMMannChk Takne aBTopbl Kak AHApeeBa
N.A., AHTOHOB B.®., AHTOHSAH FO.M., BopoauH C.B., Ko4you C.M., KoHgpawosa T.B., Kpacukos A.H., MaporyJsoBa
.., Maukosckun J1.I'., Haymos A.B., MeTpywos A.B., NMnoHTkoBckui A.A., NMonos A.H., Canesa H.H., TaraHues H.C.,
TpanHuH A.H., LUokyeBa U.M., YepHera K.A., lWapropoackunm M.[l. n gpyrne asTopsbl.

Ho, HecMoTp#s Ha 6onbLioe KoanyecTBo paboT, nocesAWweHHbIX Npobaemam npocTtoro ybuincTea, oCTaloTCA Hepa3pe-
LWEHHbIMX MHOIrMe BOMNpoChLl. Ha NpakTuke BO3HMKAOT 3aTPyAHEHUSA B NpuMeHeHnn ctaTten YK PO o6 ybuincTse.
ANC-KyTNpYIOTCA BOMPOCHI NOBbILLIEHUS MUHUMAJIBHOW IFPaHULLbl HaKa3aHWs 3a NpocToe y6uicTao.

NTakK, 3Ha4YMMOCTb YroJI0BHOW OTBETCTBEHHOCTM 3a YOMNCTBO YesoBeka ana PO, pacnpoCcTpaHeHHOCTb 4aHHOIo
nes-Husa B PO, NpucyTCTBME peasibHbIX CJIOXKHOCTU B 3TOM Cchepe CBUAETENLCTBYET 00 aKTyaslbHOCTU TEMbI
nccnenoBaHna «YGuincTeo».

O6beKTOM nccnenoBaHUs ABASAETCSA COBOKYMHOCTb 0OLLECTBEHHbLIX OTHOLIEHWNIN, PEryANpPYIOLLNX BONPOCHI
YrOJIOBHOW XapaKTepuUCTUKN NpoCcToro ybuincrea.

MpeaomMeToM nccnenoBaHUs ABASIOTCA HOPMbl YFOJIOBHOIMO 3aKoHOA4aTeNbCTBa Poccum, peryampyoLlimne npocroe
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ybnin-cTBO, MaTepuasbl cynebHom NpakTUKN, a TakXKe TeopeTn4eckue NosoXKeHns, cogep xalimecs B Hay4Hom
nnTepaType no nsy4aemon npobneme.

Llenb kypcoBon paboThbl - N3y4nTb TeopeTUHeckne n npakTuyeckme npobaemsl npoctoro ybuncrea n ero
KBaandukKa-uum n npeanoXnTb NYyTU UX peLLeHns.

Llens paboTbl onpenennna NOCTaHOBKY CAeAyoWmnxX 3ahay:

- U3y4nTb NpocToe yOnncTeo Kak oAuH 13 BMaoB ybuincTea B yrosoBHOM npase Poccuu: onpenenvTb NOHATHE,
BbIOE/INTb OT/INYNTESIbHbIE YepThl;

- paccMoTpeTb 06beKT N 06bEKTUBHbIE NMPU3HaKKM NPOCTOro ybnncTea;

- oxapakTepn3oBaTb CybbekT 1 cybbeKTUBHbIE MPU3HaKM NpocToro ybnncrea;

- NpoaHanM3npoBaTb NpPobaeMbl KBaNMrKaumm NpocToro ybuncrea n ero oTrpaHNYeHns 0T CMEXHbIX COCTa-BOB.
MeToponormnyeckas ocHosa nccnegosaHus. OCHoOBy MeTOL0JI0rM4eCcKoro rnoaxona B faHHoOM uccsiefoBaHnn
COCTaBU-/IN METOAbl CUCTEMHO-CTPYKTYPHOIO M KOMMJIEKCHOI0 aHanm3sa, npnembl 1 crnocobbl TOIKOBaHNA
Pa3INYHbIX IOPUAN-HYECKNX MOHATUA U ABNEHUN, IOTMYECKNE CNOCOoBbl N3yYeHNS U IEKCUYECKME NpUeMbI.
[naBa 1. XapakTepucTuka 3/1eMeHTOB COCTaBa NpecTyniaeHuns, npeaycMoTpeHHoro 4. 1 ¢T. 105 YK PO

1.1 MoHATne «ybuincTBo» B YroJIOBHOM 3aKoHoAaTenbCcTBe Poccun

B HacTosALee BpeMs cpeam 0TeYeCTBEHHbIX UCCienoBaTesnen B 061acTh yrosIoBHOIO rnpaBa He NMpekpaLlatTes
ANC-KyCCUM Mo NoBOAY onpenesieHns paccMaTpUBaeMoro NoHATUS.

B TekCT yrosioBHOro 3akoHa onpefesieHne 3Toro BeCbMa BaXXHOIro yroJsioBHO- MPaBOBOro NOHATUA BriepBble 6b1s10
BBe-geHo B 1996 rogy, 4To criegyeT Npu3HaTb HECOMHEHHOW 3aclyron 3aKoHodaTesns.

B ancnosuuymm 4. 1 cT. 105 YK P® noHATME yOMNCTBA Bbipa>KeHO A0BOJIbHO KPAaTKO: «yMbILLUIEHHOE MPUYNHEHne
CMEepTnN ApYyroMy 4HesloBeKy».

OanHako camo no cebe 3akoHoAaTeNbHOE (NleranbHoe) onpegeneHne ybnncrTea ewé He NO3BOISET B MOJSIHON Mepe
pa3-rpaHNYnTb AaHHOEe AesHMe CO CXOXMMUM NpecTynjeHnsaMn - kak 6onee, Tak U MeHee onacHbIMK, 1 MOTOMY
MMeeTCH HacyLlHasa HeoBX0AUMOCTb BBECTU B HAaY4YHbIA U NPaKTUYeCKMin 060poT eLé oaHO, AOKTPUHAsbHOEe
onpepeneHve ybnncrea, KOTopoe He NPOTMBOPEYMII0 Bbl NerasbHOMY, a AOMNOJIHANO ero, KOHKPeTU3MpPoBasIo un
noMorano pewwmnTb cloXHenwmne npobnemel KBanupuKaLmm HaCcUIbCTBEHHbLIX NOCAraTeNbCTB.

Cornacumcs ¢ MHeHneM B.U. Ky3HeloBa, KOTOpbI nuweT: «Ons Toro, 4Tobbl Y4ETKO N OAHO3HAYHO O4EepPTUTb KPyr
npecTynneHnn, KakoBble NO 3aKOHY MOTYT U O0J/KHbl UMEHOBaTbCA ybuiicTBamMm (Co BCeMUM BbiTEKaOLWMMU OTCIOAa
OPUONYECKMMUN MOCNEACTBUSAMK), N HEOBX0AMMO ChOPMYNMPOBaTb AOKTPUHAIbHOE (HayyYHOe) onpeneseHmne youmi-
CcTBa» .

MonbITKK Takne NpeanpuHUManiCb B 0OTE4ECTBEHHON HayKe HeOAHOKpPaTHO. 13BeCcTHa, CKaXkeMm, onpepeneHve
M3BeCT-HeNwWero nccaefoBaTens C/I0OKHOCTU KBangukaumm npectynieHmin npotms xun3Hu C.B. bopogunHa:
«YbuiicTeo - 370 NpeaycMoTpeHHoe OcobeHHOM YacTblo YrOJIOBHOMO KOAeKca BMHOBHOE AesiHMe, nocsratoLlee Ha
XKU3Hb APYroro Yyeno-BeKa v NpUYnHAIoLLLEe eMy CMepPTb» . B oTeyecTBeHHON Iopnanyeckon nmtepaTtype ¢ TeMu
AN NHBIMU HeboNbWNMK pa3nnynamMm ybnncTeo 4acTo onpeaenseTcs Kak NpOTMBONPABHOE YMbILLJIEHHOE UK
HEOCTOPOXXHOE NNLLEHNE XXWU3HW APYroro YesioBeka.

YyeHble n3 CaHkT-MeTepbypra ganun 3acny>xuBatoLiee BHUMaHUA onpegeneHne ybuncrea: «NnpoTUBOMNpaBHoe,
YMblLL-NI€HHOE WJIN HEOCTOPOXKHOE JINLLEHNE XU3HW APYrOoro YeaoBeKa, ecin JULleHne XXU3HN ABseTCA
eVHCTBEHHbIM 065-3aTeNbHbIM NOC/eACTBMEM B COOTBETCTBYIOLLLEM COCTaBe NPecTynaeHns» .

BTopas To4Yka 3peHust BOCNPUHATA OENCTBYIOLLNUM POCCUNCKUM YIOJI0BHBIM 3aKOHO4AaTeIbCTBOM U NpeacTaBaseTcs
6onee coseplueHHON 1 To4HOW. YK P® gaHo onpefeneHne ybuincTea Kak yMbILWAEHHOr0 MPUYNHEHUA CMEPTU
Opyromy yenoBeky. HeyMbilLeHHOE, TO eCTb HEOCTOPOXXKHOE YonncTeo YK PO oTBepraeTcs, XOTS Npu3HaeTCcs
MPUYNHEHNE CMEePTU MO HEOCTOPOXXHOCTHU - CT. 109 YK PO.

K coxxaneHuto, B nocsiegHne rofbl nonbiTKWU OCMbICINTbE COAEPKaHMe CTO/b BaXKHOIMO U C/I0OXKHOIO YroJI0BHO-
MpaBoBOro NOHATUA U AaTb €ro AOKTPUHaNbHOe onpefesieHne NoyYTn NpekpaTuanCb, XoTa B 3TOM nMeeTCs
HacyLHaa HeobXx0AMMOCTb HE TOJIbKO C TEOPEeTUHYECKUX MO3ULNIN, HO U C TOYKK 3peHNs MPakTMUKOB.
MpeacTaBnsieTcs BEPHbLIM AOK-TPUHaNbHOE onpeneneHne ybuncrea, copmynmposaHHoe B.U. Ky3HeL0BbIM:
«y®buncTBo - 370 06LLEeCTBEHHO ONAacHOe, MPOTUBOMPABHOE, YMbILAEHHOE MPUYNHEHNE CMEPTU APYrOMY YEJI0BEKY,
Korfa OHO He HarnpaBJ/leHO 0HOBPEMEHHO Ha MHOEe OXpaHsAeMoe Yro/0BHbIM 3aKOHOM 06LLeCcTBEHHOE OTHOLWeHne»

NTakK, No 4aHHOM YacTu UCCnenoBaHnsa caenaem BbiBoabl: B YK PO BnepBble B ICTOPUM OTEYECTBEHHOIO
YroJIOBHOI0 3aKOHOAATENbCTBA AaeTCs onpenesieHne noHaTmna ybuncrea. CornacHo 4. 105 YK PO ybuiicteom
MPM3HaeTCA YyMbILU-NIEHHOE NPUYNHEHNE CMEPTU APYrOMYy YeNoBeKYy. B 0oTM4me 0T COBETCKOro yrojoBHOIo



3akoHopaTenbcTBa YK PO (1996 r.) He 3HaeT TepMMHa «HEOCTOPOXXHOEe yOuincTeo». Takasa no3mumsa 3akoHogaTens
ABNAETCA BNOJIHE NMpaBoMep-Honi, nb6o B 06LLEeCTBEHHOM CO3HAHNN YOMNCTBO acCOLMNPYETCS NNLWb C YMbILWAEHHbBIM
npUYnHeHuem cMmepTu. Takon Noaxon COOTBETCTBYET U TPaAuLMAM PYCCKOro OPEBOJIIOLNOHHOMO YroJI0BHOMO
npasa. MpnYnHeHne CMepTn No He-0CTOPOXXHOCTY obpa3yeT no YK PO caMoCToATENbHbIN COCTaB NpecTynieHns
(cT. 109 YK P®). CornacHo cT. 105 YK PO non ybuincTBOM NOHUMAETCH yMbILLIEHHOE NPUYMHEHNE CMEePTN APYromMy
4YesioBeKy.

MmeeTcs HeOBXOAMMOCTb BBECTU B HAY4YHbIN N NMPaKTU4eCcKnin obopoT elé oaHO, AOKTPUHAIbHOE onpeneneHmne
ybunin-cTBa, KOTOpPOE He NMPoTMBOpPeYnNo Bkl erasbHOMY, @ AOMOJIHAIO €ro, KOHKPETU3MPOBaIo 1 NMOMOraso
pewwmnTb cNoX-Henwwmne npobnembl KBannuKaLm HacuIbLCTBEHHbIX NOCAraTeNnbCTB. [peanaraeTcs BBECTH
LOKTpUHaNbHoe onpepe-neHne yobuictea: «ybuincTeo - 3170 06LeCTBEHHO ONacHoe, MPOTUBOMpPAaBHOE,
YMbILWJIEHHOE MPUYNHEHME CMEPTU APY-TOMY YeNOBEKY, KOrAa OHO He HamnpaBieHO 0AHOBPEMEHHO Ha MHOe
OXpaHsAeMoe YrosoBHbIM 3aKOHOM 06LLLeCTBEHHOEe OTHOLLUEHNE».

1.2 O6beKkTUBHbIE MPU3HAKM COCTaBa NPECTYMNJIeHNs, NPeayCcCMOTPEeHHOro 4. 1 cT. 105 YK PO

AHann3snpys HopMbl YK P®, MO>XHO OTMETUTb, YTO pa3Hble BUAbl YOMNCTB NOJyYaloT pa3Hylo YroJIOBHO-MPaBOBYIO
KBasndukaumio. NMpoctoe ybnncTeo, HECMOTPSA Ha Ha3BaHME, Bbi3biBaeT 3HAYNTESIbHbIE CJIOXKHOCTU NPWU
KBasMprKa-unmn, Tak Kak K yKazaHHOMY BUAY OESHUA OTHOCSTCS BCE CXOXKMe COCTaBbl, KOTOPble HE NMonafatoT non
apyrue ctatbu n YacTum ctaTten YK P®. To ecTb, HECMOTPSA Ha TO, YTO 3aKOHOAaTeNleM faHO KOHKpeTHoe
onpepeneHue ybnincrea, No CyTu OHO onucbiBaeT obume nprusHakm BCex BUAOB yOMNCTB.

Opyrnmn cnosamu, npobnema KBannukaumm NpocToro ybnmncrtea COCTOMT B TOM, HYTO YrOJIOBHbIN 3aKOH He
YyKa3blBa-eT TOYHbIX MPU3HAKOB 06BbEKTUBHON N CYyOBHEKTUBHOWM CTOPOHbLI, KOTOPbIe Bbl OTANYAN UMEHHO 3TOT BUA,
ybuiicTBa OT OCTaslbHbIX.

OCHOBHOW NPUHLMN KBaAngpuKaum Nnpoctoro ybuincTea - ocyLLecTBIeHNe KBaAUpUKaLMm METOAOM UCKITIOYEHMNS.
To ecTb YOUNCTBO MOXKHO CHMTaTb NPOCTbLIM B C/ly4Yae, eCQiv Npu COBEPLUEHMN OAHHOIO AeAHUA OTCYyTCTBOBaIN
CMAryato-Lime nan Keanngpuumpywwine obctosTenbCcTea .

K 06beKTUBHbLIM NpU3HaKaM ybnmncrtea oTHOCATCHA 06beKT 1 06beKTUBHas CTOpOHa ybuncraa.
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