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BeepeHne

AKTya/IbHOCTb TeMbl paboTbl 06ycnoBneHa TeM, 4To KOHCTUTYUMNA Poccninckon denepaunm rapaHTUPYET KakKaoMy
KoMMJieKc npas 1 cBobof, HanpaBJ/IEHHbIX HAa peann3auunio U yaoBJAeTBOPEHNE OYXOBHbIX N KYNbTYpPHbIX
noTpebHocTeln. B HacTosLlee BpeMsa 3HAYMMOCTb Fpynnbl KYJbTYPHbIX NpPaB BO3pacTaeT, MOCKoJbKy 6e3 gocTyna K
KynbType, 6€3 NoBbILLEeHNS AYyXOBHOIr0 NOTeHUMaNa YesioBeka u obwecTtBa He MOXXET BbITb 4OCTUIHYTO
«COLMANIbHOE Ka4yeCTBO XXU3HU».

MpaBa YenoBeka BoobLLE 1 KYNbTYpHble MpaBa B YaCTHOCTW, Kak 0fHa 13 Hanbosiee CNOXKHbIX CPep B XKU3HU
obuiecTBa TpebyeT NOCTOSSHHOr0O MOHUTOPUHIA COCTOSHUS NX COBOAEHNA U 3alLUTbI. B poccuiickom topnanyeckon
nuTepaType CyLeCcTByeT MHOXEeCTBO paboT, MOCBSALLEHHbIX N3YYEeHWUIO MPaBOBOW NpPMPoabl, CYLLHOCTH,
ocobeHHoCTen obecnevyeHns KybTYPHbIX NpaB, 04HAaKO A0 CUX MOP HE PaCCMOTPEHHBLIM OCTaeTCs BOMNPOC O
KOMIMJIEKCHOM WUCCIeA0BaHMN NMpaBa Ha A0CTYN K KYJIbTYPHbIM LLEHHOCTSM.

Ba>kHO oueHMBaTb KOHCTUTYLIMOHHbIE MpaBa YesIOBEKA B X BHYTPEHHEM eQNHCTBE C CUCTEMOW OpPraHoB
rocynapcTBeHHoON BracTu B Poccuinckonn ®denepaumnm (Mpm 3TOM OHU A0KHbI ObITb COracoBaHbl C COLMaNIbHO-
SKOHOMMYECKUMU, KYJIbTYPHBIMU NOKa3aTeNsMmn pa3BuTUA CTpaHbl Kak LEMOKPaTUYECKOro npaBoBoro
rocyfapcTBa), a TakXKe C 06LLEenpUHATON OLEHKOM UX COBMOAEHNA CO CTOPOHbI MEXAYHAPO4HbIX OpraHmn3aLuunn,
YKa3aHHble 06CTOATENbCTBA B HACTOSALWLEE BPEMS [aJIEKO HE B MOJIHOM Mepe YYMTLIBAOTCSA Kak B TEOPETUYECKOM,
TakK U B NPaKTU4YECKOM OTHOLLUEHUW, XOTS 1 TEOPMUS MpaB YesioBeEKa, U NPakKTUKa UX peanmsaunm no3BosnsoT natm
Mo NyTK COBEPLUEHCTBOBAHMNA 3TUX HanpasaeHnin. OHN »Ke NO3BONAIOT BblAEINTbL ONpeesieHHble rpynmnbl npas v
obs3aHHOCTEN, 06bEeAVHMB NX B €QUNHYI0 CUCTEMY.

O6bekTOM AaHHOM paboThbl ABNAOTCSA 06LLECTBEHHbLIE OTHOLLEHMWS, BO3HMKAOWME B CBA3M C KYJIbTYPHLIMU NpaBaMu
n ceobogamm Yyenoseka M rpakgaHuHa.

MpeameToM paboTbl ABNAOTCA HOPMbl AENCTBYIOLWENO 3aKOHOAATENbCTBA, PErlaMeHTUPYOLLME KYJIbTYpPHbIEe
npasa 1 ceBobofbl YeNOBEKA N FpakaaHWHa, MPakKTUKa UX NMPUMEHEHUS, @ TaK Xe Hay4Hasa u y4yebHas nutepybpa
rno Teme paboThbl.

Llenbto HacToAwen paboTbl CTaBUTCA U3yYeHNEe OCHOBHbIX MNpaB 1 cBo6OA YesioBeKa 1 rpa>kaaHuHa B Poccnnckonm
depepaunn.

3apavamu paboTbl CTaBUTCS:

* pacCMOTpPETb MOHATUE N KNAaCCUPUKALMIO KOHCTUTYLIMOHHLIX NpaB 1 ceobon;

* NCC/IefoBaThb KYJIbTYpHbIE NpaBa U cBOOOAbI: MOHATUE U COAEpPIKAHME;

* MpoaHa/IM3MPOBaTh peann3aumnio KyJbTYPHbIX NpaB 1 cBobo YesioBeKa U rpa>kaaHuHa;

* N3Yy4UTb 3aWNTY KYNbTYPHbIX NpaB 1 cBobo YenoBeka U rpakaaHnHa;

* BbIABUTb NPo6IEMHble acNeKTbl KyNbTYPHbIX NpaB U cBo60A YesioBEKA U rpakaaHuHa;

e ONpenennMTb NEPCNEKTNBLI MPaBOBOIro PEryMpoBaHnsa KyabTYpPHbIX NpaB 1 cBobo YenoBeka U rpakaaHnHa.
MeToA0N0rM4eCKOn OCHOBOW UCCIef0oBaHNs CTanu obLeHayYHbIn OnaNleKTUYEeCKUIA MeTo No3HaHUsA, B TOM Yuche,
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CUCTEMHO - CTPYKTYPHbIN, KOHKPETHO-COLMONOTr MYECKNIA, MEeTOA CPaBHMUTENIbHOIO NMPOBEAEHUS U OPYTrMe Hay4YHble
MeToabl. Mpn HanncaHum paboThbl TakXKe NCMOJb30BaMCb HOPMATUBHO-NPABOBOWN, UCTOPUYECKUIA, CUCTEMHO-
PYHKUMOHaNbHBIA, CPaBHUTE/IbHO-NPABOBOWN M MHbIE CNeLnasbHble MeToAbl Hay4HOro NO3HaHMUS.

TeopeTnyeckasa 3Ha4YMMOCTb PaboThbl 3aksto4aeTcs B 06061 eHNN B3rna40B BeAyLWMX yYY4EeHbIX B pacCMaTPMBaEMON
obnacTn.

dMNunpunYeckasi oCHOBa NCCiefoBaHNA BKIOYaeT B ceba BUAbl NICTOYHMNKOB, BblAENEHHbIX N0 KPUTEPUSM 06LLHOCTK
MPONCXOXKAEHWNS, COLEPXKAHMS N HAa3HAYEHMS TEKCTa.

Hay4Hasa HOBM3Ha nccaenoBaHne COCTOUT B TOM, YTO AaHHaa paboTa ABNAeTCa CpaBHUTEbHO-MPABOBbLIM
nccnenoBaHMeM OCHOBHbIX BOMPOCOB peasin3aumnm KyabTypHbIX NpaB 1 cBobofn YyenoBeka v rpakgaHuHa B Poccuu.
MpakTnyeckas 3HAa4YMMOCTb pe3ynbTaToOB UCCIef0BaHNSA COCTOMT B TOM, YTO C(hOPMYIMPOBaHHLIE B paboTe
BbIBOAbI U NpeanoXeHns MoryT 6biTb MNOSIe3HbLI B MpoLEecce COBEPLLUEHCTBOBaHUA 3aLllnThbl paB 1 cBobo Yenoseka U
rpa>xgaHunHa Poccuinckon ®epepauynm.

PaboTa cocTonT 13 BBEAEHUA, TPEX rNaB, 3akjoyeHus n bubnmorpadumnyeckoro cnmcka. B nepson rnase byget
pPacCcMOTPEHO NOHATME N KNacCcuuKaumsa KOHCTUTYLMOHHbBIX NpaB 1 cBoboA, a Tak »Ke paBBCOTPEHO MOHATHNE U
copep)xaHue KynbTYpPHbIX NpaB 1 cBoboa.

Bo BTOpOM NpoaHanM3npoBaHbl peaan3aumnsa 1 3awmTa KyabTypHbIX NpaB 1 cBobof 4YenoBeka 1 rpakaaHnHa B
Poccuinckon ®epepaunn.

B TpeTben byneTt npoBeneHa paboTa Haf BbIIBIEHUEM NPOBIEMHBLIX aCMNEKTOB KybTYPHbIX NpaB 1 ceobop,
YyenoBeKa M rpakgaHuHa 1 onpeaesieHbl HarnpasaeHUs pa3BUTUS KYJIbTYPHbIX NpaB 1 cBoboa YenoBeka v
rpa>kAaHuHa.

MnaBa 1. KynbTypHble NpaBa B CUCTEME KOHCTUTYLIMOHHbIX NpaB 1 cBoboa YyenoBeka v rpa>kaaHuHa

1.1. KOHCTUTYLMOHHbIE MpaBa 1 cBobOAbI: MOHATME U KNaccupmrkaums

Teopusa eCTeCTBEHHbIX NMPaB YenoBeKa pa3BuBasiacb B xoae Byp)Kya3sHbiX PEBOJIOLUA U UCXOANIA U3 TOro, YTO
Luesb rocyfapcTsa - obecnevyeHne ecTeCTBEHHbIX U HEOTbEMJIEMbIX MPaB YesoBeKa, MPUCYLLNX KaXXOOMY C
MOMEeHTa poXkaeHuns. Bce nioan poxxpatoTcs cBo60OAHBIMU N PpaBHbIMK B CBOUX MpaBax, a rocyfapcTeo o6s3aHo
copencTBoBaTb obecnevyeHno 3TUX Npas.

Takorn nogxopn nonayynn 3akpenseHme B KoHCTUTyummn PO, KoTopas NpoBo3riacuia, YTo «OCHOBHbIE NMpaBa n
cB0b0Abl YeNoBEKA HEOTHYY )KAAEMbI U MPUHALNEXKAT KaXK4OMy OT poxxaeHusa» (4. 2 ¢T. 17). B rnase 2 «[paBa n
cBoboabl YenoBeka N rpaxgaHnHa» KoHCTUTyummn PO nepedyncnsaioTca NnpakTUYeCckn BCe OCHOBHbIE NpaBa U
ceoboabl MnyHOCTU (CT. 17 - 34). N 3To He cnyyvanHo: npu pa3paboTke npoekTa OCHOBHOro 3akoHa ero aBTopbl
M3YYUIN KaK CyLLeCcTBYOLWMNE B MUPE KOHCTUTYLMN, Tak U MeXxAyHapoaHble corialleHuns B chepe npas YesioBeka.
OcobeHHO cywecTBeHHOE BANAHNE Ha cogep)xaHne KoHCTUTyuum PO okasanum Takune MmexayHapoaHole
OOKYMeHThbl, Kak Bceobllas geknapauus npae YyenoBeka 1948 rona, MexxayHapoOHblii NakT 06 3KOHOMUYECKUX,
coumManbHbIX U KYNIbTYPHbIX MpaBax 1966 roga n MexxayHapoAHbIA NaKT O rpa)KgaHCKNX N NOIMTUYECKUX NpaBax
1966 roga. Ocobo cnenyeT BblAennTb Bceobluyio geknapaumio NnpaB YenoBeKa: cogep Xalmecs B HeM NPUHLMUMNbI 1
HOPMbI CTann obsizaTeNbHbIMUK B pe3yibTaTe AOrOBOPHON NMPaKTUKN rOCYyAapCTB U NPU3HAHNS UMUK ee NOJIOXKEHWNI
B Ka4yecTBe jus cogens.

Bce npaBa n cBob60abl, MepeyvncrieHHble B Ha3BaHHbIX AOKYMEHTaX, Haln 3akpernjeHme B KOHCTUTyumumn PO,
EOMHCTBEHHBIM UCKJIIOYEHUEM ABISIETCA, NOXKaNyn, CT. 11 MeXXAayHapoAHOro nakTa 06 SKOHOMUYECKMX,
COUMANbHbIX N KYNbTYPHbIX MpaBax, KOTopas NpoBO3raacuia «NpaBo Ka>KAoro Ha OCTOMHbLIN YPOBEHb XXU3HU N5
Hero Camoro 1 ero CeMbi, BKJOYAIOLLNA AOCTaTOYHOE NUTaHWE, O4eXAY U XUAuLle, 1 Ha HernpepbiBHOE
yJyyleHne yCcnoBuin Xxn3Hn». OQHaKo 3TO NMpaBo BbiTEKAET N3 MHOIMUxX ctaten KoHcTutyumnm PO (cT. 39, 40 n ap.).
B yacTHOCTW, 4. 1 cT. 39 KoHCTUTYUUn PP cogepXnT KOHCTUTYLMOHHbIE FrapaHTUN COLManbHON 3alnThl
nHamBmnaa: «Ka>kaomy rapaHTUpyeTcs coumnanbHoe obecrnevyeHne no BO3pacTy, B Cyiyyae 601e3HU, UHBANIMAHOCTH,
noTepu KopMusabLa, 414 BOCMUTaHNA A€TEN U B NHbIX C/TyYasix, yCTAaHOBIEHHbIX 3aKOHOM». B 3ToM e cTaTbe
3aKpenneHo Ba)KHOe NOJIOXKEHNE, COrIaCHO KOTOPOMY «roCyAapCTBEHHbIE MEHCUM U COLMalibHble Nocobus
yCTaHaBANBAIOTCA 3aKOHOM» (4. 2), @ Tak>XXe rOBOPUTCSA O TOM, 4TO B Hallen cCTpaHe noowpsanTca 4obpoBosibHOe
coumasibHoe CTpaxoBaHue, co3daHne AONOSIHUTENbHbLIX (hopM coumanbHoro obecneyveHns n 61aroTBOPUTENLHOCTb
(4. 3).

Bonblioe 3HaYeHne nMeeT He TOJIbKO 3aKpernJsieHHbI 3a YeNoBeKOM hakTuyecknmn obvem npas n cesobon, HO N Te
Ha4vana (MPMHLWMbI), HA OCHOBE KOTOPbIX OCYLLLECTBAAETCA NX UCMOJIb30BaHMe.

MpuHUMNBI NPaBOBOro CTaTyca JIMYHOCTK eCTb Te NpU3HaBaeMble U OXpaHsAeMble NpaBoM, FOCyJapCTBOM Havana,



NCxXona U3 KOTOpPbIX OCYLLEeCTBASETCA NCNOb30BaHMe npaB 1 cBobos YenoBeka 1 rpa)kAaHuHa, BbINOJIHEHWE ero
obsA3aHHOCTEN.

BanaHne npuHLUMNOB Ha NPaBOBOW CTaTyC JIMYHOCTU BENMKO. Bo-nepBbIX, MPUHLMMALI YHUBEPCA/bHbI, OHU
onpenensoT rnaBHble YepThbl CTaTyCa BCeX YeHoB obulecTBa, pacnpoCcTpaHAaTCA Ha Bce 6e3 UCkYeHns npasa,
cBoboabl 1 0653aHHOCTM HE3aBMCUMMO OT TOr0, Kakom OTpPaC/bO NpaBa OHU 3aPMKCMPOBaHbl. BO-BTOpBIX,
MPUHLWMAbI NPaBOBOrO CTaTyCa JIMYHOCTU HaX0AAT 3aKpenjeHne HenocpeacTBeHHO B OCHOBHOM 3aKoHe
rocygapcrtsa - KoHCcTutyuum PO.

KoHCTuTyums P® 1993 r. cogep>XuT JOBOJIbHO LUNPOKUI NnepeyeHb NMPUHLNMOB NPaBoBOro cTaTyca JIM4HoCTU. Bo
MHOIFOM 3T0 06bACHAETCA NPU3HaHNEM YesloBeKa, ero npas 1 cBobof BbICLIEN LLeHHOCTbIO, a TakXXe TeM, YTo,
npoBo3rnacme obLienprn3HaHHble MPUHLMWMBI 1 HOPMbl MEXAYHAPOAHOr0 NpaBa U MeXXAyHapoaHble 40roBOpbI
Poccunnckon depepanmm COCTaBHOM YacTbio CBOEM NpaBoBON cnctemMbl, KOHCTUTYLMsA PO Bobpana B cebs
NPakKTMYeCKN BCE 3aKpernsieHHble B MeXXAYHapOoAHbIX AOKYMEHTaX O npaBax YyesnoBeka NMpuHL WMLl NPaBoOBOroO
MOJIOXKEHUA JINYHOCTU, MPUHATLIE MUPOBbLIM COOBLLLECTBOM.

Cpelv COBOKYMHOCTM OCHOBHbIX MAEW, Havasl, Ha OCHOBaHUM KOTOPbIX CTPOUTCA cMcTeMa npas, ceobos u
obsA3aHHOCTeN YenoBeKka n rpaxgaHnHa, ocoboe MecTo 3aHMMaeT NPUHLLUM NMPaBOBOr0 PaBeHCTBa, WU MPUHLNN
paBHOMpaBsus.

[aHHbIA NPUHLUN SBASETCSA OCHOBOMOJaramwLwWwmm B NPaBoOBOM CTaTyce Ntoboro 4YesoBeka 1 Halles CBoe OTpakeHue
B Pa3JINYHbIX MEXAYHAPOAHbIX aKTax.

Cnepyoowmm 371eMeHTOM (acneKToM) NpuHLMNa NPaBoOBOro paBeHCTBa ABASETCA 3aKpenjieHHoe B 4. 2 ¢T. 19
KOHCTUTYLIMOHHOE MOJIOXKEHWE O paBeHCTBe npaB 1 cBobof YyenoBeka 1 rpaxgaHMHa He3aBUCUMO OT KaKux-nnbo
NpM3HaKoB 1 06CTOATENLCTB.

[ocynapcTBO rapaHTMpyeT paBeHCTBO nNpaB 1 cBoboa He3aBMCUMO OT NPUPOAHbLIX CBOWCTB (Nosa, pachl,
HaLWOHaNbHOCTM), COLUMANbHBIX YC/IOBUIA (MPONCXOXKAEHUS, UMYLLECTBEHHOIO U AOJIKHOCTHOIO NOJMIOXKEHNS, MecTa
XKUTeNbCTBa), 06LEeCTBEHHbIX XapaKTEPUCTUK YesioBeKa (OTHOLIEHNS K Peiurum, NpuHaane XXHoCTn K
obulecTBeHHbIM 06beanHeHnaM). MNprnyem nepevyeHb 06CTOATENBCTB, KOTOPbLIE He MOTYT BbITb YCI0BUAMU
OrpaHNyeHns paBeHCTBa NpaB 1 cBo60, He ABNSETCSA ncyepnoiBaloWnM. KOHCTUTYUNSA npegycMaTpuBaeT
BO3MO>XHOCTb y4yeTa ApYrux obcToaTensCcTB (HanpumMep, COCTOAHNSA 340POBbS, BO3pacTa, CeKCyaslbHON
opueHTauun). Tak, KoHcTuTyumoHHbin Cya PO B 04AHOM M3 NOCTaAHOBJIEHNI YKa3aJl, 4TO rocy4apCcTBO NPM3BaHO
NPUHMMaTb Mepbl, HaNpaB/eHHbIE Ha UCKOYEHNE BO3MOXXHbIX YLLEMIEHW NpaB Y 3aKOHHbIX MHTEPECOB UL, MO
MOTUBY UX CEKCYanbHON opueHTauumn, n obecneymsaTb IPHeKTUBHbIE BOSMOXXHOCTU ANA 3alNThbl U
BOCCTAHOBJIEHNSA X HapYLUEHHbIX NPaB Ha OCHOBE 3aKpenJieHHOro B CT. 19 KoHCcTuTyumn PO nprHUMna paBeHCTBa
BCEX nepej 3aKOHOM U CYy0M.

YcTaHaBAuBasa Kpyr o6CToATEeNbLCTB, KOTOPbIe He MOryT BbITb MONOXKEHbI B OCHOBY pa3aMyuii B npasax n ceoboaax,
KoHCcTuTyuma P® TeM caMbiM 3aKpernsisieT 0OCHOBHble (DOPMbl paBHOMpPaBUA rpa)khaH, cpefm KoTopbiX MOXKHO
Ha3BaTb:

- coumnanbHo-gemorpadunyeckoe pasHornpasne (PaBeHCTBO B NOJIOXKEHUN COLMANbLHO-AeMOrpadnyeckmx rpynn -
YKEHLLWHbI, MONOAEXb, MEHCUOHEPbI, UHBaNNAbI);

- HaunoHabHoe paBHoMpasue (OHO NpefonpeaenseTcs KOHCTUTYLUNOHHBIMU MON0XKEHNSMU O
MHOIrOHaLUVOHaNIbHOM coCcTaBe HapoAa Poccuiickon ®epepaumn, Npn3HaHNEM paBHOMpPaBUa N camoonpeneneHuns
Haponos B Poccunckon ®depepaumn, CJ0XKHbIM HaLMOHaNbHO-TEPPUTOPMASIbHBIM CY6beKTHbIM COCTaBOM
Poccuinckon ®epepaumnn);

- COUManbLHO-TeppUTOpPMNanbLHOE paBHonpasme (TpeboBaHMe rapaHTUPOBaHMS paBeHCTBa NpaB 1 cBoboa YenoBeka
W rpakgaHnuHa He3aBUCUMO OT MeCTa XUTeNbCTBa, peannsyoleecs Ha obuedenepaibHOM, perMoHaaibLHOM U
MECTHOM YPOBHSX);

- paBHOMpaBue He3aBUCUMO OT UMYLLLECTBEHHOIO U AO/IXKHOCTHOIO MNOJIOXKEHUS;

- paBeHCTBO npaB 1 cB0H6O HE3aBNCKMMO OT OTHOLUEHUS K penuruu, yéexxaeHunn, npuHagiexHocTn K
obuiecTBeHHbIM 06 beANHEHNSAM.

TpeTbM acnNeKToM (3/1leMeHTOM) NpUHLMNa NPaBoOBOro paBeHCTBa ABJISETCSA paBHOMPaBME MY>XUYNHbI N XKEHLLUHbI -
reHaepHoe paBeHCTBO, 3akpersieHHoe B Y. 3 CT. 19 KoHCcTuTtyumm PO.

B coBpeMeHHOM MUMpe BO MHOMMX CTpaHax NpoBOAUTCA MacwTabHasa rocyjapCTBeHHasa NOANTUKA, HanpaBaeHHas
Ha To, 4Tobbl naen paBeHCTBa MY>XXHYUH U XKEHLMH YKOPEHWUINCh He TOIbKO B Cchepe rocyaapCTBEHHOW MOJINTUKMN,
HO 1 B 0OLLLECTBEHHOM CO3HaHWUM.

B Poccuinckon depepauunm rocygapcTBeHHas NONTNKA TakXXe CTPOUTCA Ha NPUHLUNME PpaBEeHCTBA MYXKYUH 1
MKEHLLWH.

Taknm obpa3om, 0606LLNB BbILLEN3NIOXKEHHOE, MOXO MPUATY K CIeAyOLWLNM BbIBOAAM:



- NPVHLWN NPaBOBOro paBeHCTBa (paBHOMpaBuA) - 3To Ha3mpyoWKnnca Ha MeXxAyHapoAHO-NPaBOBbIX aKTaxX
OCHOBOMOJIAraloWmnin KOHCTUTYLMOHHBIA MPUHLWMA NPaBOBOro cTaTyca JIMYHOCTU, UMEIOLLNIA YHUBEPCAIbHbLIN
XapakTep, NMOCKOJIbKY pacnpocTpaHsaeTCs Ha Bcex cybbekToB npasa, Ha Bce 6e3 uckaw4veHns npasa, cBoboabl 1
0643aHHOCTM YesioBEKa U rpa>kaaHnHa 1 cpepot AeNCTBUA KOTOPOro BbICTyMNaeT BCA CUCTeMa NPaBOBOro
perynnpoBaHuns;

- B K@4ecTBe 3/1eMeHTOB (aCneKTOoB) NPUHLMMNa paBHOMPaBUA BbICTYNAlOT: paBEHCTBO BCEX Nepen 3aKOHOM U1
Cy[lOM; PaBEHCTBO NMpaB 1 cBO6O[, YesioBeKa 1 rpakAaHuHa He3aBUCUMO OT KaKux-imbo NpupoaHbIX, COLMAbHBIX,
06L1eCTBEHHbIX XapaKTEPUCTUK YEJIOBEKA; @ TaK)Xe paBHOMPaBME MY>XUNHbI U XXEHLLUHBI.

B 3akntoyeHne Hago OTMEeTUTb, YTO onpefesieHHble BUAbl MPUHLNMOB KOHCTUTYLMOHHOIO NpaBa CTAaHOBATCSA BCe
60s1€e yCTONYMBLIMU, HO MPU 3TOM HE MMEIOT YETKO BblPa>KeHHbIX 3JIEMEHTOB, BKJIKOYAEMbIX B UX COAEPXKAHME N NX
B3aUMOCBA3U C APYrMMU NMPUHLMNAMM NPaBOBOro CTaTyca JIMYHOCTU. B UX Yncne cnepyeT, Hanpumep, OTMeTUTb
NPUHLUN UHAMBUAYaNAN3aLNMN, COOEpIKaHNe KOTOPOro ABASETCH OAHUM U3 aKTyaslbHbIX BOMPOCOB, @ TakXe
TpebyeT Hay4HOro aHasn3a ero B3aMMoCBA3b, HanNpuMep, C NPUHLUMNOM eANHCTBa NPaBOBOro cTaTyca.

B Poccmn npusHaloTCca 1 rapaHTUpyOTCA npaBa 1 cBoboabl YesoBeKa M rpaXkaaHuHa coraacHo oblienprusHaHHbIM
nPUHUMNaM 1 HOpPMaM MeXAYHapoOHOro npasa 1 B cOOTBeTCTBUM C KoHcTuTyumen PO. H.KO. CTenknH oueHnBaeT
3TO TaK: BOCNpoOM3BeAeHNEe Ha KOHCTUTYLMOHHOM YPOBHE MeXAYHapOoAHbIX HOPM O NpaBax YesoBeKa ABAAETCHA He
TOJIbKO OCHOBHbIM MyTEM X BHYTPUrOCYyJapCTBEHHON peann3aumm, HO 1 BaXKHENLLNM rNokKa3aTesieM BbiNoJIHEHWS
rocyapCTBOM CBOUX MEXAYHapPOOHbIX 0643aTenbCTB.

MpaBoBOe perynnpoBaHMe NpaB YesoBeKa MPOoLLIO HECKOJIbKO 3TanoB. B «aoBepcanbLCcKom» cucteme
MeXXAYHapOAHbIX OTHOLIEHUN UM MOoCBSALLEHOo 6osblue HauMoHalbHOe NPaBo, HO YXXe NPeanpuHATLI YyCuams,
HanpaeJ/ieHHble Ha 3anpelieHne paboToproean, Ha 3aWwnTy nNpaB paboynx, NpaB XXEHLUNH, NpaB XXepTs
BOOPYXEHHbIX KOHPNKTOB. CUTyaums cTajsla U3SMeHATbLCSA Nnoj BAMSHUEM pe3ynbTaToB [1lepBoi MMPOBON BOMHBI.
HDanee, nocne pasrpoma awwmnsma, cozgaHnsg OOH v NpuHATMA ee yCTaBa, Ha4YaICH HOBbIM 3Tan COTPYAHUYECTBa B
3TOoM Borpoce. [paBa YenoBeka CTasvM BaXXHbIM (PaKTOPOM B Pa3BUTUM FOCYAapCTB 1M HAPOAOB, HO U TYT He 6b110
eVHCTBA, T.K. roCcyAapcTBa-0CHOBATENN UMEN NPOTUBOMOJIOXKHYIO MAEOSIOMMNIO N COLIMAJIbHO-3KOHOMMYECKoe
YCTPOWNCTBO. B nuTepaType oTMEYaeTCs, YTO KaX40e rocyfapCTBO CTpeMmoch 3achukcmposaTh B YcTaBe OOH Te
MPUHLWMLI N HOPMbI, T€ NOJIOXKEHUS, KOTOPble 0Tpakaan 6bl KOHCTUTYLUIO FOCyAapcTBa, ero
BHYTPUIroCy4apCTBEHHOE 3aKOHOA4aTes/IbCTBO, OCHOBHbIE HarnpaBieHNs BHELWHEN U BHYTPEHHEN NOANTUKN.
CerofiHa »e fOaHHbIA BONPOC NepexxnBaeT o4epeHOoM 3Tan CBOEro pa3BnUTuUS, YTO CBA3aHO C NOSABJIEHMEM MpaB
TpeTbero NOKOJIEHNS N U3MEHeHNeM OTHoLWeHUA K rnobanusauymm, Bo3BpalleHneM K No3mumm nogaepxku
HaLWOHaNbHOIro CyBepeHuTeTa. OTa npobniema cBazaHa u ¢ 6onbLIon GUNocohCcKo-npaBoBon Npobnemon
onpenesieHMs NpMopuTeTa MHTEPECOB rocyAapcTBa UM YenoBeka, U C pa3/IN4YHON No3MumMen rocy4apcTB B
OTHOLUEHWUWN MNpaBa Ha «FyMaHUTaPHYIO WHTEPBEHLMIO», KOr4a OAHM AOMNYCKalT BO3MOXXHOCTb BMeLlaTesibCTBa BO
BHYTPEHHNE KOHMANKTbI NOA NMPensioroM ryMaHuTapHbix KaTacTpod 6e3 caHkummn co ctopoHbl CoBeTa
Be3onacHocTtn OOH, a gpyrune oTcTanBaloT He3bl61eMOCTb 3aKkpenaeHHbix B YcTaBe OOH npuHLUMMOB.

B cBoto o4yepenb M.H. Map4yeHKO OTMe4aeT Takme TeHOeHUUN pa3BuUTUA npas YesioBeka, Kak
WHTEepHauMoHanM3aLumnsa, permoHaam3aumna n NocTerneHHoe «BbITECHEHNE» HaLMOHaIbHOrO rocyaapcTBa 13 cdepbl
npaB 4YesioBEKa M 3aMeHa ero HagHauWoHaAbHbIMU UHCTUTYTaMn, yBenYeHne paspbisa Mexay Teopuren u
NPaKTUKON peann3aunm npas YeaoBeka.

CrtaTbu 19, 26, 29, 68 KoHCcTUTyumn PO npeaycMaTpumBaloT rapaHTUM paBeHCTBa npas 1 cBobof YenoBeka U
rpa>kAaHWHa He3aBNCMMO OT pachl, HALMOHAILHOCTH, A3blKa, 3anpeT JtobbiIX OpM OrpaHnYeHns Npas rpa)kaaH no
npu3HakaM pacoBOM, HaLMOHAIbHOW, S3bIKOBOW MPUHAANEXHOCTMW, NponaraHabl PacoBOro, HaLMOHaIbHOrO Uan
A3bIKOBOIO MPEBOCXOACTBA, 3aKPenatoT NpaBo Ha MoJib30BaHUE POAHbBIM A3bIKOM, Ha CBOBOAHbLIN BbIGOP A3blKa
obuieHuns, BocnuTaHns, oby4yeHus 1 TBOpYECTBa M rapaHTUM BCEM HapoaaMm Poccuiickon ®efepaummn npasa Ha
COXpaHeHne poAHOro s3blka, CO34aHune yCN0BUM AN €r0 U3yYeHNs U pasBUTUS.

Poccunckas ®epgepaunsa y4acTByeT B MEXAYHAPOOHbIX AOrOBOpaX, onpenesfiowmnx cTaTyC MHOCTPaHHbIX MO
OTHOLLEHUIO K Hel rpakaaH. Tak, B COOTBETCTBUY ¢ [loroBopoM Mexay Poccuiickon ®enepaunen, Pecnybnmkonm
Benapycb, Pecnybnnkon KasaxctaH n Kuprusckon Pecnybnmkon o6 yrnybneHnm nHterpaumm B 3KOHOMUYECKON 1
rymMaHuTapHon ob6nacTsax rpa>kaaHaM CTOPOH, MOCTOSHHO MPOXXMBAKLLMM Ha TEPPUTOPUN APYrUX roCyaapcTB -
y4aCTHMKOB HacTosAwero [lorosopa, NpeaocTaBaseTCs NpaBoOBON CTAaTyC, YCTAaHOBAEHHbIA UX HAaUMOHasIbHbIM
3aKoHO4aTeNIbCTBOM, ABYCTOPOHHUMW U MHOFOCTOPOHHUMUK forosBopamu. CornacHo ctaTbe 3 [JoroBopa Mexay
Poccunckon ®depepaumen n Pecnybnmkonm benapycb «O paBHbIX MpaBax rpakgaH» rpakgaHe Poccum n benapycn
NOSb3YKOTCHA PaBHbIMU FPaXKAAaHCKMMU NpaBamMu 1 cBobofamMu, Kak 3TO NPefyCMOTPEHO 3aKoHoAaTeIbCTBaMu
[0roBapuBaloLLNXCA CTOPOH.

CyLwecTByeT cnefytolasn Knaccudbukaumsa npas n ceobon Yyenoseka u rpaxgaHuHa:
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