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BBepeHune

MpaBo - 0AMH U3 BUAOB COLMaNbHbIX PErYNATOPOB, T.€. MPaBna NOBEAEHUS, PErYINPYIOLWMX OTHOLLEHUA oaen
(MHAMBMAOB N KONNEKTUBOB) Mexxay cobon. B To ke BpeMs, 3To ocobasa pasHOBUAHOCTb COLMalIbHbIX HOPM, N UX
cneundurka coCToMT, NpPeXXae BCEro, B TOM, YTO OHM CO34al0TCHA TOJIbKO rOCYy4apCTBOM U BbIpaXkaloT ero BOJIIO.

B niobom rocypapctee CyTb NpaBa onpeaenseTcs NpaBoONOHUMaHWEM U NONUTUYECKON AOKTPUHON. B 6onbLuein
4YacTu cny4vyaeB BNACTb TOW WU UHOW CTPaHbl NCMOJIb3YyeT NpeacTaB/eHHY0 CUCTEMY HOPM MoBefeHns AN
ynpaB/iieHns HaceneHneM. Y4nTbiBas 3TOT (hakT, MOXKHO CAenaTb BbIBOA, YTO NMpaBa YesioBeKa, - 3TO nllb
cneunanbHble paMKK, B KOTOPbIX KOHKPETHOE rocyapCTBO pa3peLlaeT YeoBeKy BEeCTU CBOK AeATEeNbHOCTb.
WNHbIMK cnoBaMu, peryanpoBaHue HanpaBieHO Ha NoBeAeHne NoAEN, C Lenbio AOCTMKEHUA 3MPEKTUBHON
peannsaunmn yHKUNN CTpaHbl. TeM He MeHee, MHOrue y4yeHble ¢ NoA06HOM TPaKTOBKOW He COrfacHbl, CCbasach Ha
TO, YTO NMpaBa YesIoBEKa 3aKpernseHbl B MeXAyHapoAHO-NPaBOBbIX aKTaxX.

Kak 6bl HM 6b11 BeNMK MacwTab NpaBoOBOro Bbipa>keHns B NPakTUKe NpaBonpuMeHeHuns, koraa npobensi B
CyLLeCcTBYIOLLEM 3aKOHOA4aTe/bCTBE NpnobpeTaloT oYepTaHMsa apxmBaxHon npobnembl, C HOBOM CUION BCTaeT
BOMPOC 0 HEOBXOANMOCTM CPOYHOrO pa3rpaHMYeHNs Npasa N ero LPNANYeCcKUX NPoM3BOLHbLIX MO 4YacTn
AePUHNLNA, OTANYNTENBbHbBIX YEPT, XapaKTepHbIX 0COBEHHOCTEN U MHOroro Apyroro.

Llenb KypcoBOro uccnefoBaHus - onpegeneHne noHATUSA U CyLLHOCTW NpaBga.

3apayun nccnepnoBaHunsa:

- pPacKpbiTb OCHOBHbIE KOHLLeNLUUM NPaBoONOHUMaHWNS;

- MPOaHaaN3NpPOBaTb MOHATME U NPU3HAKWN NPaBa;

- MccnepoBaTh COBPEMEHHOE MOHMMaHMe CYLWHOCTY NnpaBa;

- OXapaKTepu3oBaTb COLUMasIbHOE Ha3Ha4YeHue rnpasa.

O6bekTOM KypcoBon paboThl ABNAIOTCA 06LLEeCTBEHHbIE OTHOLLEHUSA B Chepe onpenesieHns NoOHATUSA U CYLLLHOCTY
npa.a.

MpepoMeT nccnenoBaHUA - MNOHATUE U CYLWHOCTb Npasa.

Mpy HaNUcaHUM KypcoBo paboTbl NCNOJIb30BAINCh TaKMe MeToAbl UCCNEeAO0BaHNS, Kak 0bLLeHayYHbIN
AVNaneKTUYeCKNN MeToh, a Tak)Xe MeTobl YaCTHbIX HayK ((hopManbHO-IOPUANYECKNN, CUCTEMHO-CTPYKTYPHbIN,
CpaBHUTENIbHO-NPaBOBON).

Mpy HanNucaHUM KypcoBon pPaboTbl NCNOJIb30BAIUCL TPYAbl TAKUX OTEYECTBEHHbIX Y4E€HbIX Kak M.B. BopoHuH, B.B.
HebawnH, I'.H. 3anues, I.C. MNpauko, A.M. Kopoboea, T.E. Ubparnmos, MNMupHbiko3a A.A., JI1.E. MonoBa, H.A. LLeya>xeH
n ap.

KypcoBas paboTa cOCTONT 13 BBEAEHMWS, ABYX MaB, 3aKJ/II0O4YEHUA U CMNCKA UCMOJIb30BaHHOW AnTepaTypsbl.

1. NMoHaTMe, NPU3HAKN N NPUHLKUMLI NpaBa
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1.1. OCHOBHble KOHLEMNLMK nNpaBonoHNMaHNs

MpaBo - He MeHee C/I0XKHOe fABJIeHMe, YeM rocyAapcTBo. OHO CyLLeCcTBYeT B pa3iMyHbIX BuAax, popmax, obpasax.
B topuanyeckon nutepaType NpaBo OTOXOECTBAETCA C TaKUMUM KaTeropnsamm, kKak HopmMa npasa, NpUHyXXaeHue,
BOJIA roCcyAapCTBa, MHTepec, ceobona n T.4. Kaxkabin n3 3Tux obpa3os - cBoeobpa3HbIA Yron 3peHNs B MOHUMaHUN
npa.a.

MHoroobpa3ve onpefeneHunii MOHATUS «MPaBo» 0O6bACHAETCA: a) 0COBEHHOCTAMU €ro No3HaHWA, YTO CBA3aHO C
ob6ocobneHnem onpeneneHHbIX Ka4yecTB, CBOMCTB NpaBa U HELOOLEHKOWN APYrux KayecTs; 6) MHoroobpasvem
NposiIBJIEHUI NpaBa, KOTOPOE MOXET CyLLeCcTBOBaTb B (OpMe NpaBOBbIX HOPM, B hopMe naen n npeactaBieHnn o
npaBse, B (hoopMe 06LLEeCTBEHHbIX OTHOLUEHN, MOPOXKAAOLNX HOPMbI MPaBa N UCMbIThIBAOLWMX, B CBOIO 04epelb,
BO3LENCTBUE 3TUX HOPM. B 3aBMCMMOCTM OT TOro, Kakoro 13 HasBaHHbIX Hadan nnm opM NpUAEpPXKMNBaAKOTCA Te
WM UHbIE NCCcnenoBaTesn, CIOXKUANCE TPU pa3HbIX NOAX04A K MpaBy, K ero NOHUMaHWIo, A Tpyu Tuna
MPaBoONOHMMaHUSA: HOPMAaTUBHbINA; HPABCTBEHHbIN (PUTOCOMCKNN); COLMONOrNYECKUN .

1. EcTtecTBeHHO-NpaBoBas Teopus. MNMpeactasmutenn: I'. Fpouunn, T. Fo66¢, O. Jlokk, BonbTep, XK. XK. Pycco, L.
MoHTeckbe, A.H. Paguwies (XVII-XVIII BB. - nepuog 6yp>xya3Hbix pesosoLunin B EBpone). CornacHo AaHHON Teopun
CYLLEeCTBYIOT iBe CUCTEMbI MpaBsa:

1) no3nTMBHOE NpaBo, yCTaHOBAEHHOE 3aKoHOAaTeNeM, rocy4apCTBOM. ITO NpaBO OrpaHWYEeHHO, Hecrnpaseaneo,
3akpennseT Npon3BoJl, TUPAHWIO U T.M.;

2) ecTeCcTBEHHOE NpaBoO, OCHOBaHHOE Ha eCTeCTBEHHbIX 3aKOHaxX pPa3BUTUA YenoBeKa, MPoncTeKaeT U3 pasyma,
HPaBCTBEHHbIX MPUHLNMOB Yesl0BeKa, KOTOPbLIN OT poXXAeHMs npuobpeTaeT npaBa Ha XU3Hb, cBoboay, paBeHCTBO,
CeMbto, COBCTBEHHOCTb 1 T.M. [I03TOMY 3TO NMpPaBo pa3yMHO, CMpaBeniNBo, BEYHO, HEM3MEHHO. Ecnm no3mTmneHoOE
npaBo NPOTUBOPEYUT eCTeCTBEHHOMY, TO OHO AOJ/IKHO BbITb 3aMeHEeHO Aa)kKe C NOMOLLbIO peBontoumnii. NMpaso n
MoOpaJsib OTOXAECTBAATCA. [IpaBO 1 3aKOH pa3fenseTcs.

LoCcTonHCTBa:

1) oTMeYeHo, Y4TO 3aKOHbl MOryT 6bITb HEMPaBOBLIMU;

2) UCTOYHMK NpaBa - Npupoaa YesnoBeka nnbo bor;

3) nporpeccuBHas AOKTPUHA, NoA haiaroM KOToOpor coBepllanmcb byp>xyasHble peBOoIOLUN.

HefocTaTKu: HET YeTKOro KpUTepmusa 3aKOHHOIMo U NPOTUBO3aKOHHOIO, TaK Kak He NPUAaeTCs 3HavYeHune
hopManbHO-IOPULANYECKNM CBONCTBAM .

2. icTopunyeckas WwKoJa npasa.

3. HopmaTtueucTckasa teopusa npasa. OcHoBaTenb - . Kenb3eH (XX B.). «4ucTtoe ydyeHne o npasex». lNpeacrasutenu:
P. WTammnep, M.N. Hosropoaues. OCHOBHble UAEN YH4EHUA COCTOSAT B TOM, 4TO NCXOLHbIM SABISIeTCS
npencTaBsieHNe O NpaBe Kak 0 cucTteme (nMMpamMmnae) HopM, rae Ha CamMoM BEPXY HaxoAUTCH «OCHOBHaA
(cyBepeHHas) HopMa», NPUHATaN 3aKoHOAAaTeNEM, U rAe Kax[as HM3LWas HopMa YepraeT CBOK 3aKOHHOCTb B
HopMe 6osbLUen IPUANYECKON CUbI .

[ocTonHcTBa:

1) nog4YyepkKmMBaeTCs rnaBHoe CBOMCTBO NMpaBa - HOPMAaTUBHOCTb;

2) noayYepKMBaeTCsa nepapxmyHoOCTb IOPUANHECKNX HOPM.

HepocTtaTku:

1) nsyyeHre TobKO (hOpPMasibHON CTOPOHbLI NpaBa, UTHOPMPOBaHME Codep>KaTesIbHOM CTOPOHbI NMpaBa, HeAooLUEeHKa
CBA3M nNpaBa C ApyrumMu hakTopamu (coumnmanbHbIMU, SKOHOMUYECKUMU, MOSINTUYECKUMU U AP.);

2) npeyBennYeHne posiv rocyJapcTBa B YCTaHOBJIEHNN 3PDEKTUBHbBIX IOPUONYECKNX HOPM.

4. Coumnonornyeckas Teopusa npasa. NMpeactasutenn: E. 3pnux, P. MayHna, XXeHu, C.A. MypomMueB (Ha4vano XX B.).
OCHOBHblE aeu:

1) pa3penatoTcs NpaBo U 3akoH. [TpaBo BOMJIOWAETCA He B eCTECTBEHHbIX MpaBax U He B 3aKOHax, a B peanmsaymm
3aKOHOB;

2) peanbHbIM, AeNCTBYOLWNM ABASETCHA HE NPaBo, cogep>Kalleecs B 3aKOHaX, a «>XXMBOE NpaBo», cO3aBaeMoe
cyabsimu (cyaebHble pelweHns, NpUrosBopbl, MpaBoCO3HaHMe cyaen), Usnv4eckuMn n IpUaNYecKNMm nnuamm,
y4acTBYIOLWUMM B MPaBONpPUMEHEHN, TaK Kak OHM crocobHbl 6bonee LenecoobpasHo 1 cNpaBensiMBO pa3peLlnTb
KOHKPETHbI€ XXU3HEHHbIe CUTYyauunn.

[JoCTonHCTBa:

1) opneHTMpyeTCAa Ha peaansaunio nNpasa;

2) 060CHOBaHHO OTMeYaeTCcs NpuopuTeT 06LWEeCTBEHHbIX OTHOLLIEHWA Ha4 NPaBoBo hopMon.

HepocTaTKu:

1) HeT YeTKUX KpuTepmes NPaBoOMEPHOIro N HENMPaBOMEpPHOro;



2) yBenm4mMBaeTCcs ONacHOCTb CyQencKoro n aaMMHNCTPaTUBHOIMO NPOMN3BOIa.

5. Mapkcuncrtckasa (MaTepuanmcTnyeckasa) teopus npaea. Npeactasutenn: K. Mapkc, ®. dHrensc, B.W. JleHuH
(XIX-XX BB.).

OCHOBHble ngen: NpaBo NOHMMAETCHA KaK BO3BeAEeHHas B 3aKOH BOJIA rOCMOACTBYIOLWEro Kiacca, T.e. Kak
KJlaCcCcoBoOe fABJieHWe; NpaBo - 3TO HOPMbI, YCTaHaB/IMBaeMble N OXpPaHAeMble rocyapCTBOM.

JocTonHCcTBa:

1) 4eTKMe KpMTEPUN NPABOMEPHOIro N NMPOTUBOMNPAaBHOIO;

2) NokasaHa 3aBMCMMOCTb NpaBa OT COLMasIbHO-3KOHOMNYECKNX (haKTOPOB; 3) NoKa3aHa B3aUMOCBS3b NpaBa 1
rocypapcTBa.

HepocTtaTku:

1) npeyBennyeHa poJib KNaCCOBLIX Havas B NpaBe;

2) CANWIKOM >KeCTKO CBSiI3aHO NpaBO C MaTepuasibHbIMU (SKOHOMUYECKUMU) haKTopamu.
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