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BBEAEHWE

B poccunckon iopnanyeckon JOKTPMHE N B MPaBONPUMEHUTENIbHON NMpakTuke ocobyto ocTpoTy npuobpeTtaeTt
npobsiemMa 3aKOHHOCTU KakK peasibHOro Bbipa)KeHNA NpaBa, Tak Kak MMeHHO 3TO HarnpaB/lieHNe B COBPEMEHHOM
rNnpaBoBOW HayKe MaJio U3y4yeHo. Ha ocHoBaHMM 3TOro, BOMPOC COOTHOLIEHNA NOHUMaHWSA rnpasa U 3aKOHHOCTU B
cerogHsAwWHen Poccnmn SBAAETCA NCKNIOYN-TEIbHO 3Ha4YMMbIM. [laHHble 06CcToATEeNbCTBa HENOCPEACTBEHHO CBSA3aHbI
C XapakKTepoM MpoBO-ANMbIX PeOPM, KOTOPbIE 3aTPOHYJIN BCE OCHOBbI OBLLLECTBEHHOW XXU3HU CTPaHbI, B TOM
yncne n cpepy npasa.

B ycnoBuaX CTOMb 3HAYMMbIX MEepPEMEH BaXKHENLLMM HarnpassieHneM (QOPMUPOBAHNSA HOBbIX Hay4HbIX B3r1S40B U
pasBUTUSA NPaBOBOWN MOJINTUKN B CTPaHe CTAHOBUTCH UAes 3aKOHHOCTW Kak peasibHOro Belpa>keHus npasa. B cBoto
oyepenb, 3TO NOJIOXKEHME ABUNOCH (PaKTOPOM CTabu-nn3aunm Hay4HblX, MPaBOBbIX N NHbIX 06LWECTBEHHbIX
npoLeccos.

Mpwn 3ToM, onbIT pechopMnpoBaHnsa Poccmm, XoTa U HENPOLO/KMNTESIbHbIA MO BPEMEHM, CO BCE 04EBUAHOCTbLIO
rMokasaJ, 4YTO Ka4yeCTBeHHOe npoBeaeHne pedopM B XXNU3Hb HEBO3MOXXHO 6e3 CN-CTeMbl HAY4YHO MPOAYMaHHOIo
3aKoHO4aTeNnbCTBa M NoC/ief0BaTeNbHOM ero peanmsaunn. OaHa-Ko TPYAHO onpenennTb, 4To 6osiee BaXKHO:
Xopollee 3aKoOHO4AaTebCTBO UM YETKO ChopMySIM-poOBaHHaA CUCTEMa NPETBOPEHMSA €ro B XN3Hb. Heobxoammo un
TOo, N gpyroe. JobpoTHOe 3aKO-HOAATENLCTBO, €C/IN OHO He CobaaeTCs, HEe UCMOJIHAETCSA U He MPUMEHSEeTCS,
6ecnonesHo, No-4TmM He NMEET CMbIC/Ia U MeXaHN3M peanun3aumm 6eCcToNKOBbIX, HEeNMPoAyMaHHbIX HOPMAaTUBHO-
MpaBOBbIX aKTOB.

B aTon cBs3m npobnema coBpeMeHHOro nnbepasbHO-AEMOKPATUYECKOrO MOHUMAaHNSA 3aKOHHO-CTU KaK peasibHOro
Bblpa>keHUa npasa ABASETCHA UCKIIIOYNTENIbHO BaXKHOW, nbo cBA3aHa Heno-cpeACTBEHHO C 3ajavyamu
pedopmMupoBaHnsa Poccmn. laHHasa KaTeropus npeacrasnseT cobonm Cno)KHoe coumasbHO-NPaBoBoOe ABJIEHME, U
pa3BUTb €ro COBpeMeHHOe MOHMMaHNe MOXXHO TOJIbKO C NO3ULUM CUCTEMHOIO NOAX0Aa K UCCaeoBaHUIO Nnpasa.
CnepoBaTenlbHO, TEOPETUKO-METOL0I0rNYecKmne NonoxeHmsa npobiemsl copeMeHHoro nmbepanbHo-
LEMOKPaTMYEeCKOro No-HMMaHNS 3aKOHHOCTW KaK peaJsibHOrO BbipaXkeHUs rnpasa nMeoT 60JbLUoe 3HaYeHNe U
aKTyaslb-HOCTb, @ TakKXXe HY>XAalTCa B AanbHelwen paspaboTke.

Bce BbileckasaHHOe onpefenseT akTyaslbHOCTb N MPaKTUYECKYI0 3Ha4YMMOCTb TeMbI, BbIBpaH-HOM HamMu Ans
HanncaHus gaHHOW KypcoBon paboTsbl.

B topunamnyeckon Hayke npobiemamM 3aKOHHOCTM BCErga yaensanocb 3Ha4ynTeNbHOe BHUMaHMe, Cpeamn aBToOpos,
KOTOpbl€ BHEC/IN B X U3YyYeHMe o0cobbi BKIaa, MOXXHO Ha3BaTb H.I.AnekcaHapoBa, C.C.AnekceeBa, B.M.bapaHoBa,
A.M.BacunbeBa, B.M.BegaxuHa, H.H.BonneHko, O.A.BonbkeHwTenH, M.M.N'anumoBa, B.M.lNopLlieHeBa,
FO.U.peBuoBa, A.®.Ecppemosa, O.C.Nodbde, O.A.Kepnumosa, C.®.KevekbsiHa, B.H.Kyapasuesa, 3.P.KyuoBa,
E.A.Jlykawesy, A.b.JlnciotknHa, H.N.MaTy3oBa, A.B.Manbko, B.C.HepcecsHua, A.C.INuronknHa, B.N.PemHeBa,
O.MN.Caynsak, M.O.lWapropoackoro, JI.C.4Bn4a n gp. TeM He MeHee, HeCMOTPSA Ha AOCTAaTOYHYIO U3YYEHHOCTb KakK
06X, TaK MU HaCTHbIX aCMeKTOB 3aKOHHO-CTWN, MHOIUE N3 HUX MO-MPeXXHeMY OCTarTCA ANCKYCCUOHHbIMU,
BbI3bIBAIOT CMOPbI B HAYYHOM Cpefie, 4TO TakXe 00yCNIoBIMBAET aKTyasIbHOCTb X U3YYEHUS.

Ob6BLeKTOM nccnenoBaHus SABAAIOTCA NPaBOOTHOLLEHMS, BO3HMKAOLWME B CBA3M C peasn3salnen 3aKOHHOCTU B
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NPaBOTBOPYECTBE U MPABOMPUMEHEHMMN.
MpenMeT nccnenoBaHna COCTaBASIOT 3aKOHOA4ATEsIbHbIE aKThbl MO UCCIelyeMON TEME, peLLeHmns
KoHcTuTyumoHHoro Cyna P®, a Tak)xe Hay4Hble paboTbl 0TE€YECTBEHHbIX YYEHbIX (KaK COBET-CKUX, TaK U
COBPEMEHHbIX) Mo dunococun npasa, obLLen Teopumn npasa, CBs3aHHble C Npobsie-MaTUKON nccienoBaHms.

Lenbto nccnenoBaHusa sSBAseTCS U3yYeHne 1 aHasiM3 3aKOHHOCTUW Kak O4HOI U3 (hyHAaMeHTallb-HblX KaTeropui
Teopuu NpaBa M rocyfapcTea. [JoCTUXKeHMe NoCTaBeHHOW Lenn npeanonaraetT He06XoAUMOCTb peLleHuns
cnepyouwmnx 3ajav:

- PacCMOTPETb Pa3/IMyHbIE acNeKTbl MOHATUS «3aKOHHOCTb», NPEAJIoXKEHHbIE B IOPUANYECKOW HaYKE;

- NPOaHaNN3NPOBaTbL OCHOBHbIE 3Tarbl CTAHOBJIEHMSA U PAa3BUTUS NAEN 3aKOHHOCTU KaK NpaBo-BOW KaTeropuu;

- NPOaHaNN3NPOBATb COAEPIKAHNE OCHOBHbIX MPUHLMMOB 3aKOHHOCTW;

- 0XapaKTepu3oBaTb CUCTEMY U BUAbI rapaHTUn obecneyeHns 3aKOHHOCTMW.

MeToL0/0rMYEeCKY0 OCHOBY UCC/IEL0BAaHUA COCTaBWI AMANEKTUKO-MaTePUaNNCTMYECKA MeTo No3HaHus. B
npouecce HanucaHusa paboTbl KOMMJIEKCHO NPUMEHSAINCL NCTOPUYE—CKUI, POP-MabHO-IOPUANYHECKNIA, CUCTEMHBIN
MeToAbl UCCenoBaHns. B npouecce nccnenoBaHns M3yveH 3HauYnTeNbHbIN 06beM obLieTeopeTnyeckomn n
crneunanbHON NMTepaTypbl, CBA3aHHON C 06BEK-TOM U NPESMETOM UCC/IeL0BaHUS.

YKkasaHHble 3aa4m onpeaennam CTPyKTypy KypcoBoin paboThl, KOTOpas COCTOMT N3 HACTOSILLEro BBeAEHUS, ABYX
rnaB ¢ naparpacgamm, 3aK04eHUA U CNUCKA UCMOIb30BaHHbIX UCTOYHUKOB.

1. 3AKOHHOCTb: NMOHATUE U CYLLHOCTb

1.1. Npes 3aKOHHOCTU B npaBe: CTaHOBJ/IEHWE, PA3BUTUA N peain3auna

PaccmaTpuBas 3aKOHHOCTb Kak KaTeropuio, CB3aHHYl0 C roCcyJapCTBOM U1 NMpaBoM, C/lefyeT yKa3aTb, 4TO AaHHoe
ABJIEHME B rOCyapCTBEHHO-NPaBOBOMN HaykKe BO3HUKJI0 B XIX cToneTun. Kak coumanbHbii PeHOMEH 3aKOHHOCTb
BO3HMKJ1a C MOMEHTa NOoSABJIEHNSA rocyaapcTBa U npasa, MOCKOJIbKY MMEHHO C 3TOr0 MrHOBEHUS NMosABAAETCA
3ajlayva peanm3salnm 3aKoHOB 1 obecneyve-HUSA NX PYHKLIMOHMPOBAHUA B rocyaapcTee n obLiecTse, BHe
3aBUCUMOCTM OT TOr0, Kak1UM Mo CBOEMY COAepP>XaHUIO OHO ABAAETCHA U KakKoBa CYLHOCTb rocyfapcTBa.
PaccmaTpuBas 3aKOHHOCTb B TEOPETMKO-MPaBOBOM MJIOCKOCTHN, CieAyeT yKa3aTb, YTO MHTepecC K JaHHOMY
ABJIEHMIO BO3HMK eLlle B aHTUYHbIA nepuog. Tak, Takme MbicanTenun, Kak MNnaTtoH n Apuctotenb, paccMaTpuBanm
3aKOHHOCTb BO B3aUMOCBS31 €e C pa3BUTMEM, B NepBYI0 o4epenb, obliecTsa .

MpepncTaBmTeNb PUMCKOW NMpaBoBon Haykn Mapk Tynnui LnuepoH yka3biBaa Ha Heobxoan-MoCTb TOYHOrO
cobniofeHns 3aKoHOB B MHTepecax Bcero obLiecTsa .

B nocnepytowem B Tpygax MbicanTenen anoxm Hosoro Bpemenun u Mpocsewenns T.Nob6ca, O.0napo, K. 2K.Pycco u
AP. 3aKOHHOCTb paccMaTpmMBaiacb He TOMbKO C No3uUumn obecrneyeHns PyHKLIMOHUPOBAHUSA 3aKOHOB, HO B MEpPBYIO
oyepelb C TOYKN 3peHNsa PYHKLMOHMPOBAHUA NH-CTUTYTOB BJIACTU, AeATESIbHOCTb KOTOPbIX CTPOUTCH Ha TOYHOM U
HEYKOCHUTEeNbHOM UCMOoNHe-HUN 3aKOHOB B Lenisax obecnevyeHuns xn3Hm obwecTsa.

Cnegywouwmm atanomMm B GopMMPOBaHUN NOOXOLA0B K MOHUMAHWUIO 3aKOHHOCTK aBnseTca XIX cToneTne, nepmnon, B
KOTOpPOM NpeAcTaBUTeNIN HEMELIKOW LWKObI, pa3dpabaTbiBas Teoputo Npa-BOBOro rocyaapcTea, yaenmnm
[0CTaTO4YHO BosbLIOe BHUMaHME 3aKOHHOCTU U NPUHLKUMIAM ee PyHKLMOHMPOBaHUA. Ho Npy 3ToM npeacTasuTenu
HeMeL KON WKOoJIbl, pacCMaTpMBas 3aKOH-HOCTb, CBA3bIBAIM ee C AeATes/IbHOCTbIO roCyAapcTBa N ero OpraHos.
[eATenbHOCTb BNACTU AOJ/HKHA OrpaHNYMBaTbLCS 3aKOHOM, BlacTb o6s3aHa pelwwaTb 3aja4qn obLuiecTBa, ABAATLCA
BJ1a-CTblO COLNAIbHOMN.

TeopeTnKo-NpaBoBbIe MON0XKEHUS, pa3paboTaHHbIe 3anagHbIMN Y4eHbIMU, OKa3anun BANSHME Ha pPa3BUTUNE PYCCKOW
npasoBon Mblicnun. CyLLleCTBEHHbIN BKa B pa3BuTne pycckon nmbepanbHOM NAe0N0rMn U NPaBoBOM MbICIN BHECN
AopeBolouMoHHbIe npasosebl M.M.Hosropoaues, C.A.MypomMues, M.M.Mypomues, b.A.Knuctakosckun n ap. B
YacTHocTn, C.A.MypomueB, pa3paboTas cBon cobcTBeHHLIN MpoekT OcHOBHOro 3akoHa Poccuinckom nmnepuu,
MpoBO3-rJaLla npaBa POCCMNCKUX FpakaaH 1 3aKpensisaa NPUHUNMBLI 3aKOHHOCTU B FOCYAapCTBEHHOM
ynpasieHun. XoTa UMeNNCb U UHble BO33peHuns. B yacTHocTu, I.®.WLepweHeBuny B Tpyae «ObLas Teopms npasa»,
KPUTUKYSA NMPUHLMMALI CNpaBeasIMBOCTU U Lesiecoobpa3HOCTU B MPaBoO-NMPUMEHUTENbHON AeATe/IbHOCTH, cynTan,
YTO OHW CMOTYT 3aMeHUTb MPUHLNN 3aKOHHOCTK . B LLesiomM B pyCcCKON [OPEBOJIIOLNOHHON IOPUANYECKON HayKe BCe
Ke Npuaep>XmMBancb eBponen-CKnx Bo33peHunn.

B coBeTcKui nepnoj cogep>xaHme TeopeTUKO-NpPaBoBbIX MNO3ULMIA HaX0AWUI0Ch NOA BANSAHUEM KOMMYHUCTUYECKOW
napTumn, Kypc KOTOPON OPUEHTUPOBAJICA Ha YCTAaHOBNIEHNE B COBETCKOM rocygapcTBe CounaIncTnyeckon



3aKOHHOCTU. IcXoAHbIMY yCTaHOBKaMuK A1 ee (DOPMUPOBA-HUA ABAAINCL MPOorpaMMHble TpeboBaHMa napTuun.
YKpenieHnoo counanncTmyeckom 3aKkoHHO-CTU B COBETCKOM rocyAapcTBe cnocobcTBoBaso NpuHaTne KoHcTnTyumm
PC®CP 1918 .

B coBeTCcKui neprog pa3BuTue y4eHUs 0 3aKOHHOCTM MOJIy4no cBoe 3akpenseHune B Tpyaax H.B.KpbineHko,
O.N.Kypckoro, f.H.BpaHaeHbyprckoro, MN.N.Cty4kn, E.b.MawykaHnca, A.T.CTanbresnya n gp. Tak, fAeTajbHbIA
aHasM3 3aKOHHOCTW B COBETCKMI Nepuof Brnepsble nposen MN.N.CTy4dka. N3yyasn Bbicka3sbiBaHUA B..JleHMHa 0
COOTHOLLUEHUN ANKTaTYpPbl U 3a-KOHHOCTW, OH XapaKTepusyeT PEBOJIIOLMOHHYIO 3aKOHHOCTb KaK 0AWH U3 MeTOA0B
DeATeNbHO-CTN ANKTaTypbl NponeTapuaTta. 1o ero MHeHuto, «3aKOH 1 3aKOHHOCTb CaMu Mo cebe ABNAITCA NnLb
dopmoto, conepkaHne KOTOPOM 3aBUCUT OT TOro, Kakom KaacC HaxoauTca y BnacTu» . CornacHo ykasaHHoOMY
noaxoay, No6o HOPMaTUBHBIN aKT, ABAAOLWMACA TBOPEHMEM roCcyAap-CTBa, TpebyeT HEYKIOHHOIO UCMOJTHEHMS,
BHE 3aBMCUMOCTU OT TOr0, Kakue NpuHLMNblI B HEM 3a/10>KeHbl (B YaCTHOCTUW, HACKOJIbKO MPaBOBOM aKT NPONUTaH
NPUHLMWMAOM r'yMaHu3Mma).

C TOYKM 3peHns TeopeTUYeCKNX NoNoXKeHUn No3munm y4eHblX-npasoBeLoB nepuoga pa3suTo-ro coumaanima
npeacTaBnfalOT onpeaeneHHbI MHTepec U B COBPEMEHHbIX YCN0BUAX. K HUM cnenyeT oTHeCTU paboTbl Takmnx
yyeHbIX, Kak H.I'.AnekcaHgpos, H.B.Butpyk, B.H.Heg6anno, KO.A.Tuxomupos, MN.M.PabuHosun4y n ap. Tak,
MN.M.PabuHoBMY pacCMaTpUBaEeT 3aKOHHOCTb KakK peXXnM COOTBETCTBUSA 06LLECTBEHHbIX OTHOLLEHUI 3aKOHaM U
NoA3aKOHHbLIM aKTaM CoLuMann-CTUYeCcKoro rocyaapcTea, u3gaBaemMblM B MHTepecax coumannimMa u KOMMYHU3Ma,
HEYKJIOHHO OCYLLEeCTB/ISSEMbI BCEMU CyObeKTamMm npaBa . [1pn 3TOM yKa3aHHbIA aBTOP HE UCK/II0YAET U UHble
AedUHNLMN 3aKOHHOCTN. AHaNU3npys OaHHOE NOoJIOXKeHWe, ciefyeT yKasaTb, YTO OHO UAEHTUYHO BO33PEeHUSM
M.N.CTy4kn, n moxxet 6bITb NOoABeAeHO Nog byt hopMy npaBse-HUs.

Ba>kHOM 1 B TO e BpeMs uMmetoLen 6onbluoe NnpakTUYeckoe 3HavyeHme aBnseTcs npobnema obecnevyeHus
(peanuszaunm) 3aKOHHOCTMW.

CyLwecTBeHHO, 4T0 obecneyeHmne 3aKOHHOCTU He MPOUCXOAUT CTUXMAHO. OHO TpebyeT LeneHa-npaBJeHHOro
BO3LENCTBUA Ha NoBeAeHMne (AeAaTeNbHOCTb) Cy6beKToB 06LLEeCTBEHHbIX OTHOLLE-HUIA, TO eCTb ABASETCH
yrnpaBJieH4eCKM npoueccoM. 15 yCnewHoro BANaHNSA Ha 3TOT npouecc HeobxoanmMo 3HaHMe MexaHU3MOB
peanusaunm NnpaBoBbIX HOPM B AeATeNbHOCTU Nogein; (akTo-poB, KOTOpbIe BANAIOT Ha NoseaeHne, onpeaenss ero
NpaBOMEPHOCTb WU NPOTUBOMNPABHOCTb, @ TakKXXe CPeACTB, C MOMOLLbI0O KOTOPbIX MOXHO YNPaBAsATb 3TUM
noseneHveM, obecne4vymnBas ero COOTBETCTBUE MPaBOBbIM NpeanMcaHnam n TpeboBaHNAM.

Pe3ynbTaToM obecrneveHns naen 3akoHHOCTHU, BKJOYaa chepy npaBoOTBOPYECTBaA, ABASETCA Npa-BONoOpPaaoK,
npegnonaratloWnin B Ka4yecTse 04HOMo U3 BaxX
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3Ta yacTb paboTbl BbIJIOXEHA B 03HAKOMUTE/IbHbIX Lensax. Ecav Bbl XoTuTe noayunTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCrosib30BaBLUNCL (POPMOV 3aKa3a Ha CTPaHULE C rOTOBOV paboToui:
https://stuservis.ru/kursovaya-rabota/113897
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