JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/magisterskaya-rabota/114756

Tun paboTtbl: Maructepckas paboTa

MpepameT: Teopus rocyaapcTea U Npasa

NABA lll. COBPEMEHHAS MPABOBASA KYJIbTYPA MHONN

3.1. NMpaBoBas MHAMNCKasA KyNbTypa eBPONenckoro Tmna

B coBpeMeHHOI HOMN no-npexxHeMy NMpoAoJKaloT CyLLeCcTBOBaTb HECKO/IbKO cdep o6l eCcTBEHHbIX OTHOLLUEHUN,
Ka>kKdasa Co CBOel TpaAULMOHHON NPaBOBOW Ky/IbTYPON N CUCTEMON LieHHoCTeln. MNepBas - coBpeMeHHas,
«BeCTepHe3npoBaHHas», BTopas - TpaAULMOHHAasA, penmrnosHas, obLmHHas.

NHansa yHacnegoBana MynbTUKYbTYpaan3m C APEBHMUX BPEMEH U UMeeT YHUKaIbHYIO NPaBOBYIO KybTypy. [ns
CO34aHMA Hauum fomkeH OblTb 0AUH A3bIK, O4Ha KynbTypa, 0AHa NCTopus 1 ogHa penuruns. Ho B UHauum 3To
NCKoYeHne. B cCOBpEMEHHOM MUpPE HEe CYLLEeCTBYET HU O4HOM LMBUAMN3ALMN, HAacNeane KOTOPbIX COXPaHUIOCh B
COBpeMeHHOM Mupe. B UHANK Ka)Kabln MMeeT npaBo BbibupaTb U NCMOBEAOBaTb CBOK PEIUIUI0 N KYNbTYpY .
NHawiickaa nubepanbHasa ngeonorns ogobpuna 3anagHyo KoHUenuuio. MoanTruka n pennrnsa osKHbl 6biTh
COBEpPLUEHHO pa3HbIMU. Penurnsa He [o/HKHa BAUATL Ha MOJNTUKY, a MOJIMTUKA He A0JKHbI 6bITb 3aTparmeaTtb
BOMPOCHI PEINTUN 1 B 3TOM KOHTEKCTE aKTyas/lbHO FOBOPUTb O KOJIOHWaIbHOM BO34eNCTBUN BpuTtaHum Ha
npaBoBYIO KyAbTypy HAann .

Penurnsa Kkak anemMeHT NpaBoBOW KybTypbl MHANN

BpuTaHCKne MUCCUOHEPbLI CTPEMUINCH 3aMEHNTb PENUTMO3Hble NpeacTaBieHnsa NHANM 1 NbITaancb NOBAUATL Ha
MEHTaNUTeT NMHANNCKOro Hapoaa, UX BO3AENCTBME TOHKO BCTPamMBanoCb B yMbl MHAYCOB Yepes npocToe
HENPONMHIrBUCTMYECKOE NPOrpaMMmNpoBaHme, 4YTO 3anajHble nogn agymatoT 06 UHanmn, n 4To AyMaloT NHAUKLbI O
cBoeM cobcTBeHHOM obuiecTBe.

CambiM ybeamTenbHbIM apryMeHTOM NMpoTMB BMeLllaTeNbCTBa NpaBuUTenbLCTBa Hbis1o onaceHme, Bolpa>KeHHOoe
MHOIMMU BPUTAHCKUMUK YNHOBHUKaMW, 4TO ntoboe HanajeHne Ha MHAYUCTCKME 0bbl4an NpuBeneT K TakoMy
COMPOTUBIEHNIO CO CTOPOHbLI MHAUALEB, 4TO BpMTaHCKOMY MpaBfieHnto ByaeT yrpoXaTb ONacHOCTb. B ¢BA3M ¢
3TVM NMpPaBUTENbCTBO KOMMaHUWN MNbITalloCb UCKIOYNTb BO3MOXKHOCTb OpuLManbHOM NOALEPXKKN XPUCTUAHCTBA
U BpaXkAebHOCTM MO OTHOLUEHWIO K MIHAUACKUM PEeSIUrNAM NyTeM NepBOHayYaabHOro NPUHATUA MOJUTUKN
HelTpanuTeTa, «xkoMnpommcca». OQHaKO BCKOpe aHrin4yaHe pechopMmpoBasin HEKOTOPbLIE NOCTYNaThl MHANACKUX
Tpaanumii n obbivaes. bbinn BHeceHbl pedopMbl MO3BOASAOLLNE UHAYCAM NMPUHUMATbL XPUCTMAHCTBO, BHEC/IN B
3aKOHOLaTesIbHble aKThl U3MEHEHMNA MO MMYLLEeCTBEHHOMY MpaBy, KOTOPbIE MO Cell AeHb AeNCcTBYOT B IHAnN.
Kaxxpoe npaBuUTenbLCTBO WTaTa MMEET NMpaBo Ha MPaBOTBOPYECTBO CBOUX COBCTBEHHbLIX 3aKOHOB, KOTOpble ByayT
[encTBOBaTb B Npefenax K cybbekTam wratoB HAWMK . 3aKOHbI, NpuHATLIE NMapnameHToM HAWMK, n Apyrmue paHee
[EeNnCTBOBaBLUME LIeHTPasibHbIe 3aKOHbI pa3aensioTcsa no
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npu3HakaM: LeHTpasbHble, o6s3aTenbHble AN BCeX rpaxkaaH MHann. Tem He MeHee, KOHCTUTYLNSA TakxXe nmeeTt
onpepenieHHble CBON YHUTapHble 0COBEHHOCTU, TakKMe Kak HagesieHne, MoJHOMOYNAMM BHOCUTb NOMNPaBKM TONLKO
B 3aKOHax hefepasibHOro NPaBUTENbCTBA, @ TaKXXe HOPMbl OTCYTCTBUSA ABOMHOIO rpakgaHCTBa.

Kakune nopsiikn BHecCna npaBoBas KyJibTypa eBponenckoro Tnna B Hano:

1) Ceobopy cnoBa n LEH3ypy;

2) PaBeHCTBO N OTCYTCTBUE ONCKPUMUHALNW;

3) JlnyHyto aBTOHOMUIO N cBObGOAY;

4) I'pakgaHCKMe npaBa N HaLWoHabHY0 6e30MacHoOCTh;
5) KoHpunaeHumanbHOCTb;

6) MpaBo ronoca;

7) TpynoBoe npaso;

8) CMepTHYI0 Ka3Hb;

9) KOHCTUTYUWNOHHYIO CTPYKTYPY U ynpaBfieHune;

10) BepxoBeHCTBO 3aKOHa 1 BepxoBHbLIN CyA;

11) Npeobpa3yoWwmMnca KOHCTUTYLMOHANIN3M .
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CnepyeT OTMETUTb, 4TO BHECEHHbIE NonpaBku B KoHCTUTyuuto MHaun 6eiamn B nepmog ¢ 2015 roga no 2019 roa.
OTaen NnpaBoOTBOPYECTBaA U B AaHHbLIA MOMEHT nepecMaTpuBaeT AeNCTBYOWYO KOHCTUTYyLMIO.

D5eMeHTbl NPaBoOBOMN KYJIbTYpPbl B CEMENHOM 3aKoHogaTenscTee NHanun

CemMelHble 3aKOoHbl B NHANW nameHnnnce, korga YoppeH NactuHrc B 1772 rogy cosfan nosoxeHus, ob
obbeANHEHNN NHOYNCTCKOro 3aKOHa W MCJIaMCKOro 3aKOHa A1 MycCyibMaH, oNns cynebHbix pa3bupaTenscTs,
CBSA3aHHbIX C INYHbIMKN Aenamun . OgHako nocse obpeTeHnsa He3aBUCMMOCTU NHAWMKN Bblan NpegnpUHATBLI NOMbITKN
MOLEPHU3MPOBATb Pa3/IMYHbIE aCNeKTbl CEMENHOro npasa 1 obecne4ynTb egnuHoOObpasne Mexxay pasINyHbIMK
penurnamn. HenaeHsAsA pedopMa 3aTpoHYyJla 3aKoHbl 06 orneke 1 NONeYnTeNbCTBE, 3aKOHbI 06 YCbIHOBIEHMN,
3aKOHbl O Hac/iefoBaHMN, @ TakXXe 3aKOHbI, Kacalowmecs Hacuama B ceMbe n geTckux 6pakos. Ha nepBoM KpynHOM
pedopMUCTCKOM cobpaHun 3a nocnegHne aecaTnneTmus BepxoBHbln cya WHAUKM 3anpeTun NCNamMCcKyo NpakTUKy
pa3Bofa, KOTOPbIA Ha3blBAaeTCHA «TPOMHON Tasiak», TEPMUH KOTOPbIA NpuLLen n3 apabckon Tpagnuumm n o3HavyaeTt
pa3Bof . XXeHLWMNHbIaKTUBNCTKIN MO BCEN IHAMM NPMBETCTBOBaIM 3HAaMeHaTes/ibHoe pelleHne BepxoBHOro cyna
MHOnn o packpenouwieHne 3aKoHa .

Pa3zHOpOAHOCTbL CEMENHOro NpaBa BAMSAET Ha NPaBoOBYIO KynbTypy VHAMK 1 co3gaeT npouecc KoAImn3nm cyaebHoblx
NMpakTUK BO BCEM MUPOBOM coobliecTBe, Befb N0 Cel AeHb, HET €ANHON KOHLeNUMn CeMenHoro
3aKOHOOaTeNbCTBa, N Pa3JINYHble 3THOKYJIbTYPbl MPOAOSIKAOT XUTb N0 3aKOHaM NPaBoOBOro obbivas,
TPaAULMOHHLIM 3aKOHaM, @ UHOr4a C UCMOJIb30BaHMEM 3/IEMEHTOB aHIMIMNCKOro obLiero npasa.
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poAObl CUKXOB, A)XalHoB 1 By 4ANCTOB 1 NociiefoBaTenen Apyrnx peamrun.

MycynbMaHCKOe nNpaBo B 3aKoHax MHaunm

3aKOHbl MHANNCKUX MYCYJiIbMaH OCHOBaHbl Ha WapuaTe, KOTOPbIN, YaCTUYHO NPUMEHSAIOTCA B MIHAWN , 3aKOHbI 1
cynebHble pelleHns afanTMpyoTCa K HOpMaMK WapwaTta 1 a8 nHAMNCKoro obiectsa. YacTb hukxa (c apabckoro
«MpaBo»), NPUMEHSAETCA K MIHANNCKUM MyCy/ibMaHaM B Ka4eCTBe JIMYHOro 3akoHa. HecMoTps Ha To, 4TO
MYCYJ/IbMaHCKO€ 3aKOHO4aTeIbCTBO B 3HAYNTENbHON CTENeHn He KOANPULMPOBAHO, OHO MMEET TOT »Ke NPaBOBOW
CTaTyC, 4TO U Apyrmne KoANMPULMPOBaAHHbIE 3aKOHbI. Pa3paboTka 3akoHa B 3HA4YNTENIbHOM CTENeHN OCHOBaHa Ha
cynebHoM npeueneHTe, KOTOPLIA B NoC/iegHee BPEMS U NogJsiexxas pacCMOTPEHUIo cyaaMu .

CYHHUTCKNIM 3aKOH:

* KopaH

¢ CyHHa nan Xaguc (Tpaauumnsa MNpopoka)

* p>xmMa (eanHornacHoe pellueHmne lopucToBs)

¢ Kusic (aHanorn4Hbi BbiBO )

CornacHo 3aKoHy LUWNTOB:

Yconu wnnTobl

* KopaH

e Tpaanuma (TONbLKO Te, 4TO NpULWAN U3 ceMbu MNMpopoka)

e p)xMa (TONIbKO Te, KOTOopble NOATBEPXAEHbI MaMaMin)

Axbapu WnnTol

e Tpaguumsa (TONbKO Te, Y4TO NPULLN N3 ceMbi MNMpopoka)

XpUCTNAHCKMIA 3aKOH

Ons XpucTuaH npuMeHsaeTca oTAesIbHas 0Tpac/b NpaBa, N3BECTHAA Kak XPUCTUAHCKOe nNpaBo. XpUCTUAHCKUIA
3aKOH 0 HacnefoBaHUM 1 pa3Boe B IHANK npeTepnen 3HavyuTesNbHble N3MEHEHMS B NocsiegHue roabl. 3aKoH 0
pa3Bofe B MIHAWUM BHeC CyweCcTBeHHble M3MEHEHNS OCHOBaHMN A1 pa3Boda, nonpaska 6bina BBegeHa B 2001
rogy. K HacTosweMy BpeMeHN XpUCTUAHCKOe NpaBo B IHAMK CTaflo OTAE/bHOW OTpacblo npaBa. CeMenHoro
CNEeKTP XPUCTMAHCKOro npaBa B 3HA4YNTE/IbHON CTEMNeHW OCHOBaH Ha aHMIMACKOM MNpaBe. 3akoHbl, KOTOpble
BO3HUKaIOT B CUy 0BbIYHOM MPaBOBON NPakKTUKK U NpeLeneHToB peLlalTcsa npu noMmowwm obuiero npasa.
XprCTUaHCKoe ceMeiHoe NpaBo B HacTosLLee BpeMS MMeeT OTAesbHbIE NOA0TPAaC/IN, TakMe Kak 3akoHbl 0 bpake,
pa3Boje, NpaBoONpPeeMCcTBE, YCbIHOBIEHUM, OMEKe, COAEPXXaHMN NOL CTPaXken, orneka Hag HeCoBepLUEHHOIETHUMMN.
Tpaavuumsa NpaBoBOWN KyabTypbl MHOUN
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Paznnymin mexxay 3aKOHOM 1 pennurnen He cylecTByeT B KJTaCCUYECKON NMHOYNCTCKON MbIC/AIN. 3aKOH U pennrus
ABNAIOTCA YaCTAMU €ANHON KOHLLeMNUUK, U3BECTHON KaK «AXapMa». ITOT PaKT ABAAETCHA KAI0YOM K MOHMMAaHWIO
NpaBOBOW CUCTEMbI KNaccnyeckon MHann. «JxapmMa» oCHOBa NPaBOBOW CUCTEMbI U ABJISETCH S40P0 €CTEeCTBEHHbIX
3aKOHOB, B KOTOPbIX KOHKPETHbIe MpaBuJia BbiTeKaloT N3 naeasibHOro, MOpasibHOro N BEYHOro Nopsiika BCesIEHHON.



TpaAnUMOHHOE 3HaYeHNE «AXapMbl» MOXXHO MOHUMaTb Kak eaAnHoobpasHyo HOPMY, YHMBEPCAbHbLIA U MOPasbHbIii
MOpPSIAOK WM eCTECTBEHHbIV 3aKOH, KOTOPLIN TakXXe BKJIloYaeT B cebsi coumanbHbIl oM Y NpaBuJibHOE
nosefeHue.

3AKJTFOHEHUE

WNHAMNCKMA NpaBOBOM NJIOPaAM3M HaxooMTCSA B MPOTUBOPEYUM CO CBETCKMMM obs3aTenbCTBaMn MHANNCKOrO
rocyfapcTBa U C KOHCTUTYLMOHHOMN Lesiblo COAeNCTBOBaTb FreHAEPHOMY PaBEHCTBY, MOCKOJIbKY pa3/inyHble
CUCTEMbl CEMENHOro Npasa NoAAepPXNBAIOT HEPABHbIE FreHAePHble OTHoWeHWA. UHAWNCKasa noanTuyeckas snnta
nonbiTasnack pa3peLwmnTb 3Ty HaNPSAXKEHHOCTb NyTeM YaCcTUYHON roMOreHu3aumm n peopMbl MHAYUCTCKOrO
3aKoHoAaTesNbCTBa, BBeAEeHUA haKy/IbTaTUBHbLIX 3aKOHOB 0 Bpake B cneuunasbHbI 3aKoH 0 Bpake n
KOHCTUTYLIMOHHOIr0 0643aTe/ibCTBa BBECTU €AUHbLIN FParKAaHCKNN KOOEKC, peryanpyowmni npaBa BCeX MHANNLEB.
O4HaKo 3TK NONUTUYECKNE peLLEeHUa OrpaHnyYnBaIn CounaabHY0 UHXEHEePUIo rocyaapcTBa UHAYCCKUM
3aKoOHOOaTeNbCTBOM. [TOX0XKe, YTO OHU MOTyT OFPaHUYUTb YCUINS NO NPOABVXXEHUNIO FeHOEepHOro paBeHCTBa
NnoCpeaCcTBOM MPaBOBbIX U3MEHEeHUN, 0COBEeHHO Yepe3 U3MEHEHUS B 3aKOHaX, Perynpyowmnx peanrnosHole
MEHbLUNHCTBA, MOCKO/bKY TakKne U3MeHeHNsa npeanonoXXnTenbHo Bblin oCTaBneHbl Ha YCMOTPEHNE HeyKa3aHHbIX
npencTaBMTEsNIEN 3TUX FPYMM, KOTOPbIE Ha MPAKTUKE YacTo B6bilsIM KOHCEPBATUBHLIMU PEINTUO3HBLIMU U
NOSNTUYECKMMU SANUTaMU.

LleHa NHAMNCKOro NpaBoBOro MnJpain3mMa oTparkaeT npobnemsl, Habnwagaembie B 60NbLWINHCTBE
MYJIbTUKYJIbTYPHbIX COrNalleHnin, B KOTOPbIX 3aKOHbI OrnpaBAaHbl C TOYKWN 3peHNA KyJIbTYPHOro nJjiopanmsma.
BO3MOXXHOCTW ANA 3aKoHOAATeNbHbIX U3MEHEHUI OFrpaHMNYeHbl, AaKe eCnu rpaxkaaHe TpebyoT usmMeHeHUn B
rPynrnoBbIX 3aKOHaX, OPUEHTUPOBAHHbLIX Ha MNOJI
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