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MpaBa 1 cBo6OAbI IMYHOCTY ABAAOTCA OCHOBOMOMAraloWMMN U ONpeaensioT BCHO PUANYECKYIO CUCTEMY
COBpEeMeHHbIX MPaBOBbIX FOCYyAapCTB. TemMa npaB 1 cBo60A NPOXOANT CKBO3HOW HUTLIO Yepes BCO CMCTeMY npasa,
Bbupasa B ceba KOHCTUTYLMOHHbIE MOJIOXKEHMWSA, OTPac/eBoe 3aKOHOAATEesNbCTBO, MOA3AaKOHHbIE aKThl,
0eaTesIbHOCTb CY0B 1 OPraHoB NCMNOJIHUTE/IbHOW B/1IaCcTU. OTa rocyfapcTBeHHasa AeATesIbHOCTb, HarnpasBJ/ieHHas Ha
3akpenneHune, pacwupeHne npas n ceobon n obecnevyeHne KOHTPONA Hag nx cobniogeHnem obpasyeTt
COBpPEMEHHbIN MHCTUTYT NpaB u cBoOOA YenoBeKa MU rpakaaHuHa.

OaHuM 13 obpas3uoB Hanbosnee NOHONO Pa3BUTUSA NHCTUTYTa NpaB YesloBeKa B COBPEMEHHOWN NPaBoOBON cucTemMe
apnsaeTca PpaHuysckasa Pecnybnvka. Pa3Butume 3TOro MHCTUTYTa BO PpaHUMM nMMeeT CBOO AABHIO NCTOPULO.
dpaHuy3ckaa Pecnybnuka Hapsany ¢ CLUA anseTcsa konbibenbio rpaxgaHckux csobon. MosBmBLUNCL B pe3ynbTaTe
6yp>Kya3HOM peBoNoLMN U 3aKpernsieHHbIN B leknapauun npas 1 ceobop vesnoBeka n rpakaaHnHa 1789 roaa,
3TOT MHCTUTYT NPOLOJ/KAET pa3BMBaThCA. B faHHoM paboTe 6yneT nccnenoBaH reHesnc npas 1 cBobop YenoBeka
M rpaxgaHuHa Bo ®paHumm, NpoBefeH aHain3 CyLecTBYOLMX NPaBOOTHOLWEHNN B 3TOM o6nacTun n nsyyeHa
3aKoHoJaTesIbHas OCHOBa CUCTeMbl NpaB 1 ceoboa.

Noboe npaBo He cyLlecTByeT B npupoae abcTpakTHO. OHO CKaAbliBaeTCsA M pa3BMBaeTCS NOL BJNAHMEM Pa3BUTUSA
MPOV3BOACTBEHHbIX CWJ1 rOCyapcTBa, OTBeYaeT nHTepecam npasswiero csios. Ha npumepe ®paHumMm MOXHO
npocaeanTb, Kak U3MEHSAICA MHCTUTYT NpaB 4YesoBeKa OT pacnaga eonanmsma 40 COBPEMEHHOIO
NOCTUHAYCTPUanbHoro obwecTsa.

naBa |. 3Bonouna NHCTUTYTa NpaB 1 ceobof YenoBeka BO PpaHuUUM

PoxxpeHune nHcTuTyTa npas 1 cBoboL YesioBeKa U rpa)kgaHUHa HanpsAMyo CBA3aHO € Bennkon ®dpaHuy3ckon
Pesontounen. OCHOBHOW NPUYNHON PEBOJIIOLIUN ABUJIOCH HaJINYME NMPOTUBOPEe YN Mexay eofasibHON CUCTEeMOoM
yrnpaBJ/ieHNs 1 CYyLLEeCTBYIOLWNMN KannTaaucTU4eCKMMM OTHOLWEHAMK. HapoamBLuninca kKnacc bypxxyasum (Tpetbe
cocnosue), obnagas orpoMHbIMN COCTOSHUAMMN, HE MOT Y4aCTBOBaTb B FOCYAapCTBEHHON AeATENbHOCTU N HE
obnagan OCTaTOYHOW 3almMTON cBoen cobcTBeHHOCTU. Mo cyTun, B XVIII Beke hpaHLy3CKOe rocynapcTBo
npeacTaBnfno cobom abCoNoTHYIO MOHAPXMIO, Bblpa>kaBLUYIOCSA B AMKTaType ABOPAHCTBA .

Pa3zpa3mBLliniica B 80-e rogbl 5KOHOMUYECKNI KPU3KUC ycyrybun cntyaunto. B o6CTaHOBKE LLNPOKOro CoLMalibHOro
He[0BONbLCTBA KOposib JllogoBuk XVI co3Ban MeHepasibHble WTaTbl (COC/IOBHbLIN COBELlaTe bHbIA OpraH MOHapXun).
HenyTaTbl OT TpeTbero cocsoBms ob6bABNAM cebsa BHavYane HauMoHanbHbIM, @ 3aTeM Y4ypeaunTenbHbiM cobpaHmnem.
MonbiTKa pa3roHa cobpaHuns Bbi3Basa BOCCTaHWe, WTyYpM bacTnnmm n Havano pesontoumnmn. 26 asrycta 1789 roga
jenyTtatamum y4ypeamTtenbHoro cobpaHus bbina npnHaTa eknapauumsa npas 1 cBobof 4enoBeKa v rpa>kaaHuHa .
HoKyMeHT rno hopMe HanoMuHan Jeknapaunto HesasucnmocTu CLUA, koTopas 6bina npuHata B 1776 roay, a no
CYLLEeCTBY B KOHLEHTPUPOBAHHOM BUAE Bblpaxkas NOJNTUYECKYIO MbIC/b MpocBeLLeHnsa 1 oTBeYas YasgHUAaM,
npuweglien K Bnactn 6ypxxyasun . pa>kgaHe cTaaun paBHbl Nepej 3aKOHOM, OTMEHAINCb COC/I0OBHbIE MPpUBMAErnu,
6blna npoBo3rnaweHa ceobona cnoBa, NevyaTun, nepenBuKeHns. HeNnpUKOCHOBEHHOW 1 CBALLLEHHOW 06baBAsNach
YacTHas COBCTBEHHOCTD.

Csobopa, paBeHCTBO M COOCTBEHHOCTb ABJIAINCb OCHOBHbLIMM NMpaBaMu YesoBekKa corsacHo deknapauyum . 3Ta
Heknapauunsa B 0606LeHHON hopMe Bbipasnia NOJNTUKO-NPaBOBble B3rNa4bl MPOCBETUTENEN-IHLUNKA0NELNCTOB:
®.-M. BonbTepa, . Anapo, X.-X. Pycco n gpyrnx aBTopoB. Pagnkanmsaumns xona ppaHLy3CKON peBoOLNN
npmeena K cosgaHuto leknapaumm rnpas YesoBeKa 1 rpakaaHuHa 1793 roga. OHa oTamMyYanach 6onbwnM
OeMoKpaTn3MoM 1 Bbia cocTaBsieHa B gyxe naen XX K. Pycco. leknapauuns 3aaenasnia, 4To uenbto obuwiecTsa
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anseTca obuiee cyacTbe. CornacHoO AOKYMEHTY Ha MpaBUTENbCTBO Bo3araiack 0683aHHOCTbL obecnevyeHmne
YyesioBEKa ero ectecTBeHHbIMM NpaBaMu. eknapauna 1793 roga sasnanacb 4acTbio KOHCTUTYLMM TOMO XXe roaa,
KoTopas He bblna peann3oBaHa .

HdanbHenwnin reHesnc npae n csobon rpakgaH ®PpaHumm onpenensancsa pasButmem Kanmtaamsma n 6opobon
TPYZAALWMXCS 3a CBOU NpaBa. B pesynbTaTe pesonounm 1848 roga Ob1iv NpuHATLI AeKPeThl, COKpallaoLlime
pabo4ynii feHb N obecnevymBatoime MMHUMaNbHbIN XXU3HEHHbIN YPOBEHb AN Tpyaswmxcs. bopbba 3a coymanbHble
npaeBa n ceoboabl NpoaoKMnack B XX Beke. B 1936 roay B pe3ynbTaTe HapoaHoro ®poHTa bblna BBEAEHA
copokadacoBas paboyas Hefena N exxerogHo onJiadyMBaeMbll OTNYCK .

3akoHogaTenbLCcTBO ®paHuUnM O TpyLe, UMesio ABONCTBEHHbIN XxapakTep. C O4HON CTOPOHbI OHO N3MEHSAI0CH B
pe3synbTaTe 60pbbbl TPYAAWMXCSA 3a CBOM NpaBa. C Apyron, yayylleHne rnpaBoBoOro NojloXKeHNs HaeMHbIX
paboTHMKOB Bbipa>kano CTpeMaeHne NpaBaLLnX KPYros NoaaepXXnBaTb COLManbHbIN MUP.

3akoHopaTesibHOe pehopMMPOBaHNA Tpyada HavyasoCb C peryampoBaHns getckoro Tpyaa. B 1841 rogy 6b1s10
3anpeLeHo NpMMeHeHve Tpyaa geTen 4o 9 neT n HOYHOro Tpyaa geten no 13 net. Paboynn neHb geten 8-12 net
6b11 orpaHnyeH 8 Yacamun, a NoApocTKoB 12-16 neT 12 yacamu. B 1848 roay B pesynbTaTe peBoaoumn 6bla NpUHAT
3akoH o 10-Tu YacoBoM paboyem aHe gns paboynx Mapuxa n 11-Tn yacoBoM paboyem gHe ans paboymx
OCTasibHbIX pernoHoB. OQHaKO Yepes YeTbipe Mecsua, Nocsie NOPaKeHUs PEBOJIIOLMN 3TOT 3aKOH Obl1 OTMEHEH.
3akoH 1892 3anpeTunn NpuMeHeHne AeTCKOro Tpyaa Ao 13-tu net, seen 10-Tn yacoson pabo4nn geHb ons
noapocTkoB 16-18 net n 11-Tn YacoBon pabounin aeHb ONA XeHWMH. bblna 3anpeleHa HovYHaa paboTa ons geten
N XKEHLLWNH.

PocT paboyero aBmxeHus, yrposa peBosilounn BbiHy>XXda1 BIAaCTW MATU Ha YCTYMNMKW B TPy4OBOM rnpaBe. B 1884
rony 6bina paspelleHa AesTeNbHOCTb npodcoto3os. B 1898 r. 6bia1 NPUHAT 3aKOH, NpegyCcMOTPEBLUNNA
OTBETCTBEHHOCTb MpeAnpuHUMaTess 3a NPOM3BOACTBEHHLIA TpaBMaTu3m paboyunx. B 1910 rogy BCcTynun B cuay
TpynoBon Kogekc.

Pesontounsa 1917 rona B Poccuu, okoH4aHne MNepBoi MMPOBOWM BOMHbI NOATONIKHYAM NpaBswme Kpyrn @paHumnm Ha
AeMoKpaTuM3aLumnio TpyA0BOro 3akoHogaTenbCTBa. Tak B 1919 r. 3akoHOM 6b1210 pa3peLlleHo 3akidaTb
KOJIIEKTUBHbIE A0r0BOPbI Ha NpeaAnpuaTuax. O4HaAKOo 3TOT 3aKOH PacnpoCTPaHANCA TONbKO Ha Y4JIeHOB Npod)co3a
M 3aKJI04asICA TOSIbKO C MUCbMEHHOr0 cornacmsa paboTHMKA. DTO CyLLEeCTBEHHO Cy>XaJlo chepy NpUMeHeHns
KOJIIEKTUBHOIO JOroBopa .

B 1936 r. npaBMTenbCTBO HapogHoro poHTa NpMHAI0 3akoHbl 0 40 YacoBor paboyeinn Hegene, MUHUMaIbHOWN
3apaboTHOM NnaTe, onjayYMBaeMbiX OTNycKax, paboyem npencTaBUTeNbCTBE Ha NpeanpuaTuax. bela npuHAT
HOBbI 3aKOH O KOJIJIEKTUBHbIX LOrOBOpax, yCTPaHABLIMA HeJoCTaTKN npexHero 3akoHa. C pacnagom HapogHoro
poHTa 3TN 3aKOHbI HBbIIM OTMeHeHbI. Pabovas Hefens ysenmymnacb 4o 60-TU YacoB, OTMEHEHbl OTNYCKa U
KOJIIEKTUBHbIE AOrOBOPbI Ha NPeanpuATUSaX.

KpanHe cnoXHo Bo ®paHumn pa3BmBasacb CMCTEMA COLMANIBHOI0 cTpaxoBaHus. B XIX Beke cucTtemMbl COLMaIbHOr 0
obecneyeHns Kak TakOBOW He
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