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BeepneHune

AKTYyanbHOCTb TeMbl paboTbl 0bycrioBsieHa TeM, YTO BTopoe gecaTuneTne XXI B. N0OABEPrI0 UCMbITAHWIO NOHSATME
rpa>kAaHCTBa KaK UCKIYMNTENLHO NPaBOBON KaTeropmn. CnefyeT NpM3HaTb, 4TO TaKylo NMPOBEPKY yKa3aHHas
KaTeropus He TOJIbKO BblAep>Kana, HO 1 MoJly4ynia HOBOE 3BOJIIOLNOHHOE HAMNOJIHEHNE.

B HacTosAwWee BpeMs B KOHCTUTYLMOHHOM MpaBe Noj rpa>kAaHCTBOM MOHMMAETCs NpaBoBas CBS3b MHAMBMAA C
rocyaapcTteoM, a B MeXAYyHapoaAHOM rnpaBe 3TOT MHCTUTYT CBA3aH C NOHATUEM IOPUCOUKLUNN rocyaapcTBa. Bo Bcex
paboTax COBPEMEHHbIX Y4EHbIX OTMEeYaeTCs NPaKTUYECKM Of4Ha U Ta XKe MO3ULNA: FPaKgaHCTBO - 3TO
nosMTUYecKasa NPUHagIeXXHoCTb MHOMBMAYYMaA K JAaHHOMY roCy4apCcTBY, KOTopas o6yc/nioBMBaeT XxapakTep
MOJTINTUKO-MPaBOBbIX OTHOLUEHUIN Mexay JIMYHOCTBIO N roCcyAapCTBOM.

MoHMMaHne rpa)kgaHCcTBa TOJIbKO KaK Hepa3pbliBHOM NPaBOBOW CBA3M Yesl0BEKA C rOCyJapCTBOM OKa3anocCh
HEeOOCTaTOYHbIM OJ1S PACKPbITUA ero CywHocTu. B yacTHocTn, 6opbba C Teppopn3MOM, CTaBLLIAS KaMHEM
NPeTKHOBEHNSA B COBPEMEHHOW XU3HWN NpaKTU4eckn Noboro rocygapcTea, 3acTaBuia aBTOPOB Pa3sINYHbIX
nporpamm no 6opbbe C 3TUM 3/10M UCKaTb HOBbIN NPABOBOM UHCTPYMEHTAPUA UX peanusaumn. OQHUM U3 TaKKUX
WHCTPYMEHTOB OXPaHbl HaLMOHaIbHOM 6e30MacHOCTY W NpaBonopsiAka rocydapcTBa CTasla NosMTUKa B cepe
rpa>kaaHcTBa.

O6bekTOM AaHHOM paboTbl ABNAOTCSA 06LLEeCTBEHHbIE OTHOLLEHWS, BO3HUKatOLWMe B CBA3W C NpnobpeTeHnem
rpa>kgaHcTBa.

MpepMeToM paboThl SBASOTCSA HOPMbl 4EACTBYIOLLEr0 3aKOHO4ATEeNbCTBA, PErlaMeHTupyowmne npruobpeTeHne
rpa>kAaHCcTBa, MPakTUKa UX NPUMEHEHUS, @ TaK XXe HaydyHas u yyebHas nutepaTypa no teMe paboThbl.

Llenbto HacToswen paboThl ABASETCS N3YyYeHe OCHOBaHUS U Nopsiaka NpuobpeTeHns rpaxaaHCcTBa.
3apayamum paboThl CTaBUTCS:

®* paCcCMOTpPEeTb NOHATUE F'pa>XJaHCTBa;

* U3y4NTb OCHOBaHMS NpuobpeTeHns rpaxgaHcTea PO;

* nccnenoBaTb NOpAaaoK r|p|/|o6peTeH|/|9| rpa>gaHCTBa BOeHHOCNY>XXalnMu,

* MPOaHaIN3MPOBaTb MOPSAOK NPUOBPETEHNS rparkAaHCTBA U PUKTUBHLIN Bpak.

PaboTa cocTouT 13 BBEAEHUSA, ABYX I1aB, 3akato4eHns n bubnmorpadmnyeckoro cnmcka.

1. MoHATMe rpa>kaaHCTBa M OCHOBaHWUA ero npuobpeTeHus

1.1. MoHaTne rpa>kgaHcTBa

rpa)K,D,aHCTBO, npencrtasniaa cobon MOJINTUKO-MPaBOBYIO CBA3b YeJZIOBEKa C rocyapCTBOM, ABJIAACH
HeoTbeMJIEMbIM 3/1IEMEHTOM KOHCTUTYLIMOHHOIO CTaTyCa JIMYHOCTU, @ Tak)Xe NMpaBoOM 4YesloBeKa, OXpaHsAeTCs
KOHCTUTYUWNOHHBLIMWU rapaHTUaAMN N MexXxaHN3MaMin MemnyHapouHoM 3allUThbl B BUAe 3anpeTa ero JimweHu4.
BTopoe pecatunetune XXI B. NOABEPrI0 NCALITAHUIO MOHATUE FPaXKAaHCTBa KakK UCKIOYNTESIbHO NMPaBOBOM
KaTeropuun. CnegyeT Npu3HaTb, HTO TaKyO NPOBEPKY YKa3aHHasa KaTeropus He TOJIbKO Bblaeprkasa, HO 1
nony4vynna HoBoe 3BOJIIOLUNOHHOE HalnoJiIHeHne. MoHnMaHne rpa>XgaHCTBa TOJIbKO KakK Hepa3prBHOI7I I'IpaBOBOI7I
CBS3M YeloBeKa C rocy4apCTBOM OKa3aJioCb HEAOCTaTOYHbIM AJ18 PaCKPbITUSA ero CyLWHOCTH.
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MpaBoBOe MOJI0XKEHNE NHOCTPaHHbIX FpaXkaaH Ha TeppuTtopun Poccuinckon depgepaumn peryampyeTcs pocCUNCKUM
3aKOHOAaTesNIbCTBOM, @ TakXXe MexayHapoAHbIMu AorosopaMn. OCHOBHBIMU aKTaMu, onpeaensoWwnMn npasosoe
MOJIO)KEHNE NHOCTPAHHbLIX Fpa)kaaH un nny 6e3 rpa)kgaHcTBa, ABAsTCA: KoHCTUTYumsa PO (cT. cT. 27, 62, 63),
depepasibHble 3aKoHbI "O NPaBOBOM MOMIOXXEHUN MHOCTPaHHLIX FrpakaaH B Poccuinckon ®egepaumn”, "O nopaake
Bble3aa n3 Poccninckon depgepaunnm n sbesna B Poccuinckyro Pegepaumnio”, npaBuTesibCTBEHHbIE aKThl.
NHocTpaHHble rpaxkaaHe n nnua 6e3 rpaxgaHcTBa Nonb3yoTca B Poccurickon deagepaummn paBHbIMU NpaBamMu n
HecyT 0653aHHOCTM HapaBHe C rpaxgaHamm Poccumnckonm ®epgepaumm (4. 3 cT. 62 KOHCTUTYUMK), KpOMe CJly4aes,
YCTaHOBJIEHHbIX (hefepasibHbIM 3aKOHOM WIN MeXAYHapoAHbIM [OrOBOPOM PO,

B Hay4HOM NnuTepaType CyLecTByeT MHOXECTBO NOAXOA0B K onpeAesieHUI0 NMOHATUA «rpaX4aHCcTBO». WHCTUTYT
rpa>kaaHcTBa (MoafaHCTBA) - 3TO OAUH N3 HEOTBHEMJIEMbIX NMPU3HAKOB Nlo6Oro CyBepeHHOro rocyapcTaa,
KOTOpbI MO CBOEMY COAEP)KAaHUIO ABASETCA MHOIMOC/IOXKHbIM fiBJlIeHMeM. TepMUH «NoAAaHHbIN» NCMOb3yeTCH B
MOHapPXNYeCKNX rocyaapcTBax, @ TEPMUH «Fpa)KgaHUH» B rocyapcTBax C pecnybankaHcKom hopMon npaBieHuns;
Mo CBOEMYy NMpaBOBOMY coAep»XaHuto oba TepMUHa paBHO3HAYHbI; B MOJINTUYECKOM CMbIC/IE «NOAAAHCTBO» -
npaBoBas CBA3b YesI0BEKA C MOHAPXOM, «FPaXKAaHCTBO» - C FOCYyJAapPCTBOM.

Copep>XaHue TepMUHa «rpa>Ka4aHCTBO M ero peryimpoBaHne BO MHOIrOM ONpPeaessioTCa 3KOHOMUYECKMMU,
WH(OPMaLNOHHBIMW, BHYTPUMNOJINTUYECKUMU N MeXAYHapoAHbIMU (haKTopaMn B 3aBUCUMOCTU OT NPOBOLANMON
rocynapCcTBOM NOAUTUKN. MHCTUTYT rpaxkaaHcTea (NoaaaHCTBa) NPOAO/IXKAeT NOCTOSAHHO Pa3BMBaTbLCA U 3TOT
npouecc byneT [JNTLCA CTONbKO, CKOJIbKO ByAyT CyLLeCcTBOBaTb rOCyAapCTBa M MEXIoCcyAapCTBEHHbIe
OTHOLLUEHUA.

Hecny4anHo Ha hoHe NPOUCXOASALLMX B HALLEM rocyfapcTee NoJINTUYECKUX MPOLLeCCOB, UCTOPUA POCCUNCKOro
rpa>kAaHCTBa BOT YXXe Ha MPOTSXKEeHUU CToSIeTUA HaM AeMOHCTPUpPyeT N3MeH4YNBOCTb NPaBOBOro peryampoBaHus.
W, HecMOTps Ha 3TO, aHanU3 POCCUNCKOro 1 3apybexxHoro 3akoHogaTeNbCTBa NPUBOANT K BbIBOAY O BO3MOXXHOCTM
1 Heo6X04MMOCTM NPOAOSHKMUTb MPOLECC PasBUTUSA 3TOM0 MHCTUTYTA, BKJIlOYas COBEpPLUEHCTBOBaHME
depepanbHoro 3akoHa oT 31 mas 2002 r. N 62-93 «O rpakgaHcTBe Poccuiickon depepaumm».

Hebe3blHTepeCcHO OTMEeTUTb, YTO Ha CEeroAHALHWUA AeHb A0CTaTOYHO pacnpocTpaHeHHbIM B Poccun 1 3a pybexxom
ABNAETCA 3aKJ04eHne UKTUBHOro bpaka AN NOJyYeHNS pa3peLleHns Ha BpeMeHHoe NpoXXKnBaHue, Buaa Ha
XKUTENbCTBO U B KOHEYHOM ntore ans npnobpeteHns rpaxaaHctea. lNpobnema B ToMm, 4To B Poccumnckom
depepaumm HET peasibHbIX MEXaHM3MOB BbISIBJIEHNA Takux Bpakos, 1 3aKOHOAATeNbCTBO He npegycMaTpueaeT
CTPOroro HakasaHusa. 4To npnMeyvaTenbLHO, 3a4acTyo BTOPasa CTOPOHA, T.e. rpaKaaHuH Poccumn, 3HaeT, C Kakon
Lenbio 3aksodaeTcs bpak, n noayvyaeT MaTepuanbHYIO BbIFOAY OT 3TON «COENKU».

OOHUM 13 OCHOBaHWUI NpuobpeTeHna rpaxkaaHcTea Poccninckon denepaunm aBnaeTcs NpUeM B rpa>kaaHCTBo,
KOTOpbIV OCyLLeCcTBAsSeTCS B 06LleM 1 ynpoweHHOM nopsakax. [ns npueMa B rpa>KAaHCTBO B obuieM nopsaake
cornacHo 4. 1 cT. 13 depepanbHoro 3akoHa oT 31 mas 2002 r. N 62-93 «O rpa>kgaHcTBe Poccunckon depepaynms
TpebyeTca cobnofeHne LeH3a 0CeasiocTu T.e. HENPEPLIBHOE NPOXKUBAaHNE Ha TEPPUTOpUM Poccmm B TeHeHne NATr
JleT Co AHA NoJay4eHUsa Buaa Ha XUTEeNbCTBO.

NHoCTpaHHble rpaxkaaHe v nnua 6e3 rpa)kaaHcTBa, AOCTUMLLIME BO3pacTa BOCEMHaALATH neT n obnagawowme
AeecnocobHOCTbIO, BNpaBe 06paTUTbCA C 3a8BJIEHMSAMN O NpUeMe B rpa>kaaHcTBo Poccunckon depepanmn B
ynpoueHHoM nopsiake 6e3 cobnofeHns LeH3a oceanocTu, B CydasX, YKasaHHbIX B CT. 14 3aKoHa 0 rpakaaHcCTBe.
K nuyam, KoTopbie MOryT 6bITb MPUHATLI B FPaXXAaHCTBO B YNPOLLEHHOM nopsaake, M. «6» 4. 2 yka3aHHON CTaTbu
OTHOCUT Tex, KTo cocTouT B Bpake ¢ rpaxgaHnUHoMm Poccunckonm depepaumm He MeHee Tpex neT.

Takxxe 6pak C pOCCUNCKUM rpaKAaHNHOM NMOMOXXET MHOCTPaHLUY MOJIy4YUTb paspelleHne Ha BpeMeHHoe
npoxxmBaHue 6e3 y4yeTa KBOThI, €XXEerogHo yTeep>xaaemon NpasutenscTtsom Poccuiickon ®enepaumm cornacHo n. 4
Y. 3 cT. 6 PepepanbHOro 3akoHa oT 25 ntona 2002 r. N 115-®3 «O npaBOBOM NONOXKEHUN MHOCTPAHHbIX Frpa>kjaH B
Poccuinckon ®epepaunm». lNocne noayvyeHNs paspeLlleHns Ha BpEMEHHOE NPOXXMBaHNE MHOCTPAHHbIN FpakAaHuH
MO>XXeT 0b6paTUTbCA C 3aABIEHMEM O BblAaye BUAA Ha XXUTENbCTBO.

Cenyac B OTKPbITOM LOCTYMNe pa3MeLlanTcsa Takne 0b6baBneHns, Kak «mwy UKTUBHOIO My>Xa/>KeHy». Ha Hall
B3rnaf, y>Ke Ha AaHHOM 3Tane TpebyeTcsA BMewaTeNbCTBO rocynapctea. COBpeMEHHbIN YPOBEHb
NHHOPMaALMOHHBIX TEXHOOIM A MO3BOJISET BbIABUTbL N TOFO, KTO pa3MellaeT o6baBieHNe, n TOro, KTO OTKINKaeTCs
Ha Hero. O4HaKo Moka KOMMNeTeHTHbIe opraHbl Poccuiickoih ®eaepaunun He B MosIHOM Mepe obecne4vmnBatoT
6/10KMpoBaHMe TaKoro pona MHgopmaunu.

B cootBeTcTBUM Cc N. 1 cT. 27 CemenHOro Kogekca Poccninckon ®epepaunm puKTUBHLIM SBAseTCa Bpak, KOTOPbLIN
3aperncTpmpoBaH CynpyraMmm uam ogHuUM 13 cynpyros 6e3 uenn co3gaHusa ceMbn. B 3ToM e cTaTbe yKa3aHo, 4To
ecnun bypeT AoKasaH PUKTUBHbLIN XapakTep 6paka, TO OH NPU3HaeTCHA HeAeNCTBUTENbHbIM CY0M CO OHSA
3ak/oveHuns 6paka. Kak Mbl BUAUM, 3TO e ANHCTBEHHOE NPaBOBOE NoC/eACTBME 3ako4eHnsa PUKTMBHOro bpaka
cornacHo CemenHomy Kogekcy. CornacHo cT. 28 Kogekca ¢ TpeboBaHueM npmsHaHns bpaka HegeNnCTBUTENbHbIM



BNpaBe 06paTMTbLCA NPOKYPOP, @ TakXKe CYnpyr, KOTOPbIA HE 3Hasl 0 KOPbICTHbIX HAMEPEHUAX BTOPOWN CTOPOHbI U
AyMan, 4To 6pak 3aKJIYeH C Lenbio CO34aHns ceMbi.

MpaBoBbIM NOCNEACTBUEM 3aKN04EHNSA PUKTUBHOIO Bpaka € uenbto npuobpeTeHuns rpaxxgaHcTea Poccnnckon
depepaumn cornacHo cT. 22 PegepanbHOro 3akoHa «O rpakgaHcTee Poccminckon degepaunm» aBnaeTca oTMEHa
pelleHns No Bonpocy npnobpeteHns rpa>kaaHcTea, ecnm 6yaeT yCTaHOB/IEHO, YTO AaHHOE peLleHne NPUHMManoch
Ha OCHOBaHWW NpeACTaBJ/IEHHbIX 3a9BUTENEM NOANOXKHbLIX LOKYMEHTOB WX 3aBeAOMO JIOXKHbIX cBeAeHun. U B
COOTBETCTBMUU CO CT. 7 1 9 ®depepanbHOro 3akoHa «O MpPaBOBOM MOJIOXKEHUN MHOCTPaHHbLIX FpakaaH B Poccuinckon
depepaunn» 3a NpeacTaBieHne NoJLeNbHbIX WU NOANOXKHbLIX AOKYMeHTOB n1mbo coobuieHne o cebe 3aBefoMO
JIOXKHbIX CBeAEHUI criefyeT aHHYyIMpOBaHWe pa3peLlleHns Ha BpeMeHHoe NMpoXXMBaHUeE N BUAa Ha XXUTeNbCTBO
COOTBETCTBEHHO.

Taknm obpa3om, B HacTosILLLee BPpeMS OTBETCTBEHHOCTb 3a 3akJ/lloYeHne PUKTUBHbIX BPakoB C Lesnbto
npnobpeTeHns rpaxaaHcTBa MUMHUMabHasA, 6pak NPU3HAETCAa HUYTOXKHBIM U AOKYMEHThI, NpunobpeTeHHble
BC/IeACTBUE 3aKJII04YeHMS Takoro bpaka, aHHyampyoTca. YronosHasa nmMbo agMUHNCTPaATUBHasA OTBETCTBEHHOCTb 3a
nonobHbI 06xon 3aKoHa He NpeaycMoTpeHa AeNCTBYIOWMM 3aKOHO4aTeNbCTBOM. 3TO, Ha Hall B3rnaf4, AOBOJIbHO
CTpaHHO, BeAb Poccmsa focTaToOYHO NpuBsieKaTesibHasa CTpaHa AJ1S9 MUrpaHToB. HekoTopble npresatoT B CTpaHy C
Lefibio BpeMeHHOro npebbiBaHUsA, B OCHOBHOM 3TO TPyAOBble MUIPaHTbI, @ ApYyrue - € Lesblo NOCTOAHHOIO
NpoXXMBaHUA 1 B fanbHenweM npruobpeTeHnsa rpaxgaHcTBa. Ho Tak kak B obuiem nopsake npoueaypa
npnobpeTeHns rpa>kaaHCTBa CJIOXKHasA U AnmTenbHas (Hy>KHO 0hOpMUTL pa3peLleHne Ha BpeMeHHoe
NpoXXmMBaHWe, 3aTeM BUA Ha XXUTEbCTBO M NNLb CAYCTA NATb J1eT nprobpecTun rpakaaHCTBO), TO MHOrMe XoTaT
YCKOPUTb 3TOT NpOLLEeCC 1 MbITAOTCA YKNOHUTLCA OT cobnogeHns 3akoHa.

3anagHble cTpaHbl BeayT 6osiee cypoByo NOAUTUKY B 6opbbe ¢ PUKTUBHBIMKU BpakaMn ansa npnobpeteHns
rpakgaHcTea. K npumepy, B N'epmaHum cornacHo naparpady 95 3akoHa 06 MHOCTpaHLUax npu BbiABIEHWN
uKTMBHOrO Bpaka cnenyeT HakasaHue - o Tpex JieT nuweHns ceoboabl. Kpome Toro, nocse oTbbiBaHWS
Haka3aHua nnuo byaeTt 4enopTUPOBaHO, U Ha ANUTeNbHOE BpeMs Bbe3[ B tobyto cTpaHy LLleHreHCKoM 30Hbl eMy
O6yneT 3akpbIT 6>. TakXXe 3aKOHOAATeNbCTBO CTPaHbl onpeaenseT, Kak HYXKHO A0Ka3biBaTb PUKTUBHOCTL Bpaka. C
3TOW LeNibio MOryT MPOBOAUTBLCHA OMPOChI COCefien, TeCTMPOBaHNE Ha 3HaHWEe NPUBbIYEK Cynpyra, JINYHoe
cobecenoBaHue C cynpyramu, kotopble 6yayT HaXxoAUTbCS B pa3HbiX KOMHaTax. IM MoryT 3afaBaTbCs pa3sinyHble
BOMPOCHI, KacawLecs faxe ueeTa 060eB B KOMHaTe, Ha3BaHUA pecTopaHa, rae 6ui10 NepBoe CBMAaHMue,
pacrosioXXeHns Bellen B oMe N TaK gaee.
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