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Tun paboTbl: KypcoBas paboTa

MpepmMmerT: NpaxkgaHCKoe Nnpaso

1./icTopuyeckme acnekTbl MPaBOBOr0 peryanpoBaHns AapeHus B Poccumn

1.1 NMoHATWe aorosopa fapeHns B NOCTCOBETCKUA Nepuos

NcTokn poroesopa gapeHns Ha4MHalTCa ele ¢ pUMCKOro npasa. NepBoHavyanbHON hopMol AOroBopa AapeHuns rno
pPMMCKOMY MpaBy NpeacTaBasasi0 cornaweHune, He obnagatoLlee NCKOBOW 3alumToin. [o3xe B nepnog
MMMNepaToOPCKOro NpaBjieHNsa AaHHbIA A0roBOP MOMYHMI 3allMTy CO CTOPOHbI 3aKkoHoaaTens. lapeHune aBns0Ch
OOHUM U3 OCHOBaHUIN BO3HNKHOBEHUS npaBa cobcTBEHHOCTW.

PaccmoTpes 6onee nogpobHO AorosBop AapeHns No pUMCKOMY NpaBy MOXHO OTMETUTb, 4TO COrlacHO AaHHOMY
[LOrOBOPY CTOPOHaMU ABASKOTCA AapuTesib, CTOPOHa KOTOPOW ofapseT, U oJapseMblil, CTOpOHa KoTopas rnosy4aeTt
B [ap Bellb.

MNepenaya B cOBCTBEHHOCTb MOrJla COCTOATL B Nepefaye BeLlW, LEHEXKHbIX CPeACTB UM YCTAaHOBJIEHUSA CEPBUTYTA
nT.A.

Takxe K fapeHuto oTHocKaacb U fapcTBeHHoe obellaHue, T.e. obellaHme nepedaTh B byayLiemM BeLlb nnm
COBEpLUNTb OMnpejesieHHoe AeNCTBME B MOJIb3y ofgapsemoro. B aTom cnyyam obeuwaHume B byayuiem f1o/KHO BbITh
obneyeHo B MMCbMeEHHYIO hopMy. B cnyyvam He cobnogeHns NMCbMeHHON (hopMbl OHO HE MOPOXKAaN0
obs3aTenbLCTB.

Jorosop npeacTtasnan cobor 6e3Bo3mMme3sHy0 OPMY CAENKN, OTBETCTBEHHOCTb AapuUTeNs 3a HeLO0CTaTKn
I'IO,El.apeHHOI7I Beln 6bina orpaHmn4eHa, napuTtesib oTBe4Yas TOJIbKO 3a YMbILWIEHHYIO BUHY.

B cnyyYan BO3HMKHOBEHMWS HEKOTOPbLIX 0O6CTOATENLCTB AapeHne Moro BblTb OTMEHEHO AapuTeneM. Bo3aMoXXHOCTb
OTMeHbl JoroBopa gapeHuns bbina B cnydan HebnarogapHOCTU 04apPeHHOro: NPUYNHEHNsA obmuabl, BO3SHUKHOBEHNE
Yyrpo3bl XXN3HW U 300POBbLI0 04AaPSAEMOro, BO3HUKHOBEHME NMYLLLECTBEHHOIO BpeJa 04apsaeMoro.

Takum obpa3oM, 06 bEKTOM [OroBOpa AapeHMns, Mo PUMCKOMY npaBy, Moria bbiTb He TONIbLKO Bellb, @ Tak>XXe NpaBo
TpeboBaHMA, KOTOPOE NMPUHaAIEXKasI0 fapuTenio.

NcTopnyeckun Ha Pycu B nepuof deoganbHon pasgpobieHHOCTN Hapsaay € «Pycckon npaBaon» MCnosib30BanCh
HOPMaTUBHO — MpPaBOBbIe aKTbl FOPOAOB. Tak, K NpumMepy, «[CKoBCKas CyAHas rpamMoTa» 3aKpenua NoJIoKeHNs o
[Oorosope fapeHus, 4em okasana 6onbLIoe BAMAHME Ha pa3BUTUE PYCCKOro npasa B LEJIOM.

HekoTopble nccnepgoBatenn oTMeYaloT, YTO HOPMbI O IOFrOBOpE AapeHus NOSBUINCL BNepBble NMPUMEHUTESIbHO K
OAPEHMNIO B NOJIb3Y LLePKBM U MOHaCTbIpPEn.

B anoxy npasneHns nmnepatopos 6bia1 NpnHAT CBOA 3aKOHOB, B KOTOPOM bOblna rnasa, 3akpensaoLwas nosoxeHus
0 porosope fapeHus. CBo He flaBan NMOHATUA AOrOBOpa JapeHus, 0AHaKo 3akpenns, 4To 6naronprnobpeTeHHoe
NMMyLLeCcTBO, KaK HeABNXXNMOe, TaK U OBNXMMOe, Bnaaesiely MOXeT OapPUTb CBO6OJJ.HO Mo ceoemy
BOJIEN3BSBNEHMNIO; POAOBOE XE MMEeHUe AapuTb POACTBEHHMKaM WKW MHbIM nLaM, KpoMe Bamxanimx
HacneagHNKoOB, He BO3MO>XKHO. ,D,apeHme Mo HacToAWwEeMY 3aKOHO4aTeJIbCTBY NMPU3HaBaJloCb KakK no6posoanoe n
6e3B03Me3aHOoe oboralleHne COCTOAHMSA APYroro AnLa Yyepes yMeHblleHne cO6CTBEHHOrO COCTOSAHUS.
[o6bpoBONLHOCTL AaHHOW CAESKN NPOSIBASETCS B TOM, 4TO flapuTesib He 06A3aH coBepluaTbh AEACTBUA MO
ofapeHnio. be3Bo3mMe3gHOCTb NPOSIBNSETCA B TOM, 4TO ofapsAeMbin He 0653aH B CYET MPUHATOro gapa NpPon3BecTun
Kakne-nmbo AencTBUS 1 ONNaTUT 3TOT Aap. [lapeHne coxpaHseT CBoe AeACTBME faXKe B CJlyyae Korja Kakas-
HMOYAb HpaBCTBEHHas Un Apyras HeobasbiBalowasn npuymHa noby>xaaeT fapuTensa K aapy.

Csof NpoBOAMA pPasHULY MexXAy AapeHUeM U AYXOBHbIM 3aBellaHneM. Tak ecsin rnpu XXn3Hu Bnagesew gapa
3aKpennan gap 3a Apyrumm nmuaMmn npusHaBasioCb 4apCTBEHHbIMU 3aNNCAMN, a8 JAaPCTBEHHBLIMUM 3annUCaMU,
COrJlaCHO KOTOpbIX UMYLLECTBO OO0JIXKHO NOCTYNTb B Apyroe BJlageHne He Mnpun XXn3Hn, a nocsie cCMepTu gaputend,
npuHagsiexxaT Mo CyLLeCcTBY CBOEMY K aKTaM 3aBeLlaTesibHbIM.

CBoJ paccMaTpuBaeT fapeHune Kak ABYXCTOPOHHIOW CAeNKY, MpeaMeT KOTOPO COCTaBNsSeT UMYLLLECTBEHHOE
oTYyXAeHune. [1oroBop AapeHns OTHOCUTCS K [Or0BOPY, UCMOJIHEHNE KOTOPOro COCTOUT B Nepefaye UMyLLecTBa, a
He B JINYHOM LEeNCTBUN.


https://stuservis.ru/kursovaya-rabota/118202

Mo MHeHuo nccnepgoeatensa O.U. Meep papeHue He Bcera npeactasnseT coboi norosop. Tak, N0 MHEHULO
Y4Y€HOro, No AOroBOpPY AapeHns MOXKET NnepefaBaThbCA NPaBo Kak Ha Yy>Koe AeNCTBMe, Tak N Ha MHOE NpaBso.
WccnepoBaTesnb cHMTAET, 4TO NpeaMeT AapeHns 3aktnyaeTcsa B lo6OM MMYyLLEeCTBEHHOM MpaBe, @ He TObKO B
nepepaye npasa cobcTBeHHOCTU. OAHAKO CO CBOEN TOYKU 3PEHUS YYEHbIA HE MPUBOAUT KOHKPETHOIO NepeyHs
npegMeToB AapeHus, a Nnwb abcTpakTHO 3asaBnseT 06 3ToM.

B Hayke MHeHMe 0 NPaBOBOW Npupoae OAPEHNS HOCUT OTPULLATESNIbHBIN XapaKTep HeXXeNn NoN0OXUTENbHbIN, Tak
Kak 6e3Bo3Me3Hoe oTYYyXXaeHne npaBa obnagaeT HeObbIYHOW NPUPOAOA OHO MOXKET BbITb OrpaHMYeHo. B cBs3u ¢
3TVM BaXXHO ONpeaenuTb KOrga UMeHHO AapeHUs 3anpeLteHo 3aKoHOoM. Horga 3anpeT 3ak/4eHns Aoroesopa
hapeHns fenaeTcs C Uuesblo HegonyuweHns 3s0ynotpebieHneM nam npuTBOPHOCTM.

O.N. Menep nog4vyepknBan, YToO BblAESIEHNE MNOXKEPTBOBAHMSA N BblAEIEHNE OEeTAM NMYLLECTBa U NPMAAHOro B
0cobblii BUA AapeHuns SBNSETCS He LenecoobpasHbIM.

CBoj, BblAenNss He TOJIbKO AOrOBOP AapPEeHMs, HO TakXXe BblAen MMyLLecTBa A4eTSAM OT poanTenen, npuaaHHoe
YNIE€HOM CeMbW MpPU BCTYNJEHUM nx B 6pak, NoxxepTBOBaHME NMyLLECTBa roCyaapCcTBy.

I.®. WepweHeBunY, npoBoas aHann3 CBofa 0 AapeHnn, yTBep»xaaJsl, 4To OTHOLLEHUA MO AapeHuto cienyeT
paccMaTpuMBaTb Kak AOrOBOPHbIe. [1o4 LOroBOPOM JapeHUs yYeHbi MoOHMMan 6e3B03Me3aHbIA [Or0BOpP, KOTOPLIA
HOCWUT XapaKTep B CTOPOHY YBENMNYEHNSA UMYLLLECTBA O4apPAEMOro U COOTBETCTBEHHO YMEHbLUEHNS UMYLLLEeCTBa
napuTtens. ccnepoBaTesnb AeslaeT pasrpaHMYeHne 0 NopsaKe yBeIMYeHUs MMyLeCcTBa: Nepejadya uMyLLecTBa
COBCTBEHHOCTb; NPEeAOCTaBNEHNS OAAPAEMOMY NHbIX NMPaB, COEANHEHHbIX C MOJIb30BAaHNEM; YCTAHOBJIEHNE
06a3aTenbLCTB, B COOTBETCTBMN C KOTOPbLIM OfapseMblil Nosib3yeTcs npaBoM TpeboBaHus; ocBoboxXaeHNs
ofapseMoro oT ob6si3aTeNbCTBa WKW YCTPaHEHMS OrpaHNYeHns ero npasa co6CTBEHHOCTU. Taknm obpasom,
nccnenoBaTesb NpMBeAa BUAbI Nepefayn nMyLLecTBa ofgapsaeMoMy NpuLlesn K onpegesieHnto npegMmeTa AoroBopa
napeHus.

Mo aHanorvm B BbiLLENPUBEAEHHLIMU NPpeaMeTamMu OroBopa AAapeHUs MOXXHO BblAeNNTb U dopMa Aoroesopa. Tak, B
C/lydae Korpa ycTaHaBamBaeTcs 06A3aTeNbCTBO, COrlacHO KOTOPOMY AapuTesb A0oJKeH B byayulem nepenatb
MMyLLIECTBa 0f4apsieMOMYy, 0OrOBOP He A0JKeH ObiTb B NMCbMeHHOM hopMe. OQHaKo B C/lydae HeNoCcpeaCTBEHHOW
nepepayn npaBa cOBCTBEHHOCTM Ha Bellb B MOMEHT COrflalleHns [OroBopa AapeHus, LOroBop Ao/HKeH obpectu
NMUCbMEHHYI0 POpPMY, HO B JAHHOM Ciy4ae csiegyeT onpenesinTb SBASEeTCS M 3Ta Bellb ABUXKUMbLIM UIN
HeOBWXXMMbIM MMYLLLECTBOM. ECnv nepefaeTca ABMXKXUMOE NMYLLECTBO, TO MMYLLLECTBO NepenaeTcs B hoopme
NMPOCTOro Bpy4YeHus.
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