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BeepneHne

AKTyasIbHOCTb TeMbl paboTbl 06ycnoBsieHa TeM, 4TO CTaaus BO3Oy)XAEeHUA Yyrol0BHOIo Aefna TpaguunoHHO
npeacTtaBfseT UHTepecC A1 TEOPETUKOB N NPaKTUKOB YroJIOBHOro cygonponssoactea. Ctatbes 52 KoHCTUTYUMK
Poccuinckon ®enepaunm rapaHTupyeT noTeprneBlwnM 4OCTYN K NpaBocyguio. B Hay4yHom nuTepaType B nocaenHee
BpeMs BHOBb 060CTPMANCH CMOpbl 0 Lesiecoobpa3HOCTN COXPaHEeHNS NepBOHaYalbHOM CTaAun CyAoNpon3BOACTBa.
PAp y4eHbIxX yTBepXAaloT, 4TO CTaAusa Bo3byXAeHUA yro/ioBHOrO AeNa usxuna cebs, aBnsetca Hacnegmem
COBETCKOrO MPOLWJIOro U Ha CerogHALHUIA AeHb BbICTyNaeT Aub B kavyecTBe bapbepa Ha NyTu AOCTyna
noTeprneBLUNX K NpaBoCcyauio.

O6bekToM gaHHOM paboThbl ABNAIOTCA 06LLECTBEHHbLIE OTHOLLEHWS, BO3HUKatoWMe B CBA3U C BO3byxaeHnemM
YyrOMI0BHOIO fena.

MpenmeToM paboThl ABASIOTCA HOPMbI 4EACTBYIOLLLEr0 3aKOHO4ATENbCTBA, PerfamMmeHTupytowmne Bo3byxxaeHume
YrOMI0OBHOIO Aena, NpakTuka X NpUMeEHEHUS, a TaK Xe Hay4YHasa u y4ebHasa nuTepaTypa no teme paboTsbl.
Llensto naHHoM paboTbl ABNSETCSA nlyvyeHune Bo30y X AeHNSA YrOJI0OBHOIO Aerna.

3apavamum paboTbl cCTaBUTCS:

* paccMOTpeTb MOHATUE N 3HAYeHWe CcTaaun Bo3byXAEeHNS YyrosI0OBHOro gena;

* nccnenoBaTb NOBOALI M OCHOBaHUA ONa BO3OYXAEHWS YrONIOBHbIX OEf;

* MpOaHan3MpoBaThb OTKa3 B BO3Oy>XAEHMN YyroN0BHOIO Aena;

* BbIABUTb NPob6/EMHble acneKTbl BO3OY>XAEHWS YroJIOBHOrO fena.

B paboTe npumeHsaoTcA obwme n YacTHble MeTOAbl UCCNEeA0BaHMS, B TOM Y/UC/Ie OonucaTesbHbIA, UCTOPUKO-
IOPUANYECKNA, CUCTEMHO-MPaBOBON, (DOPMasibHO-IOPUANYECKNA, METOL CPAaBHUTEIbHOrO aHaan3a.

PaboTa cocTounT 13 BBEAEHUS, ABYX rNaB, 3aka4eHns n bubnmorpacuyeckoro cnucka.

1. MoHATMe, NoBOAbI N OCHOBaHMSA BO3Oy>XAEeHMS Yyros0BHOIo Aena

1.1. MoHATKe 1 3Ha4YeHne cTagumn Bo3byXaeHnsa yroaoBHOro gena

B cooTBeTCTBMM CO CT. 146 YronoBHO-NpoLeccyasibHOro kogekca P® npun Hann4mm nosoga n 0CHOBaHUS,
npenycMoTpeHHbIx cT. 140 YMNK PO, opraH Ao3HaHWSA, fO3HaBaTe b, PyKOBOAUTESb C1eACTBEHHON0 opraHa,
cnepoBaTesib B Mpefeniax KOMNeTeHunn, YCTaHOBIEHHOW YrOJI0OBHO-MNPoOLLeCCyasibHbIM 3aKOHOM, BO3Oy>xaaeT
yrosoBHOE feJ10, O YeM BbIHOCMTCS COOTBETCTBYOLLEe MOoCTaHOBNAEHWEe. YKa3aHHble NMpaBoMOYHbIe OpraHbl Uan
OOJKHOCTHbIE Nnua 06a3aHbl BO3OyAMTb YrON0BHOE A0 B Ka)KAO0M c/lydae obHapy >XeHUs Npu3HaKoB
NpecTynneHnsa U NPUHATbL BCE NPeAYCMOTPEHHbIE 3aKOHOM Mepbl K YCTaHOBJIEHUNIO COBLITUA NpecTynneHuns, K
JIMLaM, BUHOBHbBIM B COBEPLLUEHUNN NPECTYNJIeHUS, N K UX HaKa3aHulo.

TepMUH «BO3bY>XXAEHME YIrOJIOBHOMO Aefa» He SBJISeTCS 04HO3HAYHbIM. Bo-nepBbix, BO30Yy>XAEHNE YrOJIOBHOMO
[ena - 3TO YrosioBHO-MPOLECcCYyanbHbIN NHCTUTYT, T.e. 06ocobneHHas rpynna opuan4ecknx HOpM yroaoBHO-
rnpoLueccyasibHOro NpaBa, perjlaMeHTUPYIOLLNX Ka4eCTBEHHO OAHOPOAHbIE 06 eCcTBEHHbIE OTHOLLEHUS,
BO3HMKaloLWME B CBA3U C NOCTYMNJIEHWEM B YNOJHOMOYEHHbIE OpraHbl COO6LLEHNA O COBEPLLUEHHOM U
rOTOBSALLEMCS NPEeCcTYNn/eHUn, ero nocneayLen pernctTpaumen, NPoOBEePKON 1 pa3peLleHnem.

Bo-BTOpbIX, BO3OY)XAEHME YrOJIOBHOIO Aefa - 3TO UTOrOBbIA aKT, BBIHOCUMbIA YMOJHOMOYEHHbLIM Ha TO
OOJIKHOCTHBIM JIMLLOM NPaBOOXPaHNTEsIbHOIr0 OpraHa, Coaep)Xalliuin yKa3zaHne Ha HaJm4yme nNpru3Hakos
npecTynaeHns B NOCTYMNMBLUEM 3a8B/IEHUN O NPECTYMNJIEHNN, C MPUHATMEM KOTOPOro 3aBepLuaeTcs
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rnepBoHa4YasbHasA CTagnsa YroJoBHOro Cy40NpPOM3BOACTBa N OAHOBPEMEHHO HAaYMHAETCHA CTaamns
npenBapuTeNIbHOro paccnenoBaHmns. IMEHHO NPpUHATME peLlleHmns 0 BO3Oy)XAEeHNN YroJIOBHOMO Aefla NopoXXAaeT
uenbli pag yrojoBHO-NpoueccyasibHbIX AeACTBUN, HanpaBieHHbIX HEMoCpeACTBEHHO Ha nocseayoLlee
paccienoBaHune NpecTynaeHnsa n n3obamyeHme nmua, BAHOBHOIMO B €r0 COBEPLUEHWNN.

B-TpeTbux, BO36y>XaeHNE Yro/IOBHOrO AeNa - 3TO periaMeHTUpoBaHHasa 3aKOHOM AeATe/IbHOCTb YNOJHOMOYEHHbIX
OpraHoB N OOJIKHOCTHbIX UL, HanpaBJsieHHas Ha MPUeM, perucTpaumio, MPOBEPKY U pa3pelleHne NoCTyNMBLUNX
Co0bLIEHN O NpecTynaeHnnaX.

W, HakoHeL, B-4eTBepThIX, BO3OY>XAEHME YyrosIOBHOIO Aefa - 3TO NepBoHaYvasibHasd caMoCcToATeNbHasa cCTaans
YrO/I0BHOIO CYAOMPON3BOACTBA, B XO4€ KOTOPOM peLiaeTcsa BOoNpoc o uesecoobpasHOCTN YroJlOBHOMO
npecnenoBaHna BBUAY HANYMSA UK OTCYTCTBUS B MOCTYNMBLUEM COOBLLIEHNN O MPEeCTYNAeHUN NMPU3HAKOB
npecTynneHuns.

Ctanuns Bo3byXAeHNs yroloBHOIo gefla He orpaHM4YnBaeTCsa coBepieHneM 0gHOMOMEHTHOr0 AeNCTBMSA No
MPUHATUIO peLleHmns 0 BO3byXAeHN yrosIoBHOrO Aena, a npeacrasnseT cobon Lenbin psag KOMNAEKCHbIX
MeponpuUATUN, NPeaLIecTBYIOLWNX NPUHATUNIO 3aKOHHOI0 U 060CHOBaHHOIO peleHns o Bo3byxaeHun nnbo ob
OTKa3e B BO3Oy>XAEeHUM YyrosIoBHOro Aena. Kak 0TMevaloT psj aBTOPOB, «Ha CTaaun BO36y>XAEHUSA YrO/NOBHOIO
Aenla OCyLLeCTB/ISAeTCA LWWNPOKNI KPYT YrOJI0BHO-NPOLEeCCyalibHbIX 4ENCTBUA, NOPOXAAIOLWNX CUCTEMY YIOJIOBHO-
rnpoLleccyasibHbIX MPaBOOTHOLLIEHUNN».

MpenHasHavyeHMe cTagum Bo3byXaeHnsa yroaoBHOro aena npuMmeHntesnbHo K YMNK PCOCP 6b1s10 cchopMynmpoBaHo
ewe 14 anuaps 2000 r. B NocTaHoBneHMn KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumm Ne 1-M «IMo geny o
MPOBEPKE KOHCTUTYLMOHHOCTU oTAesbHbIX nonoxxeHnin YMNK PCOCP, perynmpylowmx noaHOMo4Ynsa cyga no
BO3OYy>XOEHWIO YrOJIOBHOIO Aena, B CBA3U C »anobon rpaxgaHku .M. CMnpHoOBOM 1 3anpocom BepxosHoro Cyaa
Poccuinckon ®epnepaunm»: «Bo3byxxaeHne yrosoBHOro gena sABAAeTCA HavyaJlbHOW, CaMOCTOATE/NIbHON CTaaunen
YrOJIOBHOMO MpoLecca, B Xo4e KOTOPOW YCTaHaB/IMBaOTCA NOBOALI M OCHOBaHUA K BO30OY>XAEHWIO YrOJIOBHOIO Aena,
B TOM YMCNe AOCTAaTOYHOCTb AaHHbIX, YKa3biBalOLLMX Ha NPU3HAKN NpecTynJeHns, nx topmandeckas
KBanndunkaumsa, obcToaTenbCcTBa, NCKA0YaoLwWwme Bo3byxaeHMe Yro/IOBHOMO Aena, a TakXKe NPMHMMaloTCca Mepbl No
npenoTBPaALLEHNIO NN NPECeYEHNIO NPECTYNJIEHUA, 3aKPENJIEHUIO ero cnefos, obecnevyeHuno NocneayoLLero
pacciiefoBaHMA N paCCMOTPEHUS AeN B COOTBETCTBUN C YCTAHOB/IEHHOW 3aKOHOM MNOAC/AeACTBEHHOCTLIO U
MOACYAHOCTBIO U T.M.».

Mocnepytouiee paccnefoBaHMe yrojloBHOIo Aena u ero cyaebHas nepcnekTvBa BO MHOIMOM 3aBUCAT OT TOroO,
HaCKOJIbKO ornepaTuBHO ByAeT NPUHATO N 3aperncTpnpoBaHo cooblieHne 0 COBEPLLUEHHOM UAN FOTOBSALLEMCS
npecTynaeHnn, HaCKOJIbKO TLWaTeNbHO ByaeT NnponsBeneHa ero npefBapuTebHas NpPoBepKa U CBOEBPEMEHHO
B036y>X4eHO yrosoBHOE Aerno.

Bo3byxaeHue yrosioBHOro gena, kak u niobas ctagmsa yrosioBHOro cygonpon3BoacTea, uMeeT cobCTBEHHbIE Lefb 1
3a4a4n, BpeMeHHble paMKu, cneundunyeckuin Kpyr y4acTHUKOB 1 cneumnaibHble npoueccyasbHble CpefcTBa,
MTOrOBbIN OOKYMEHT, Bblpa>kaloLWni peLlleHmne OSPKHOCTHOrO sinua YrnoJHOMOYEHHOI0O opraHa.

Tak, aHann3 coaep>xaHns HOpM, NpeaycMoTpeHHbIX . 19 YINK PO, noka3biBaeT, 4TO Uefb CTagumn Bo3byxaeHus
YrOJI0BHOIO feJla 3aKJllo4aeTCsa B YCTaHOBJIEHUN 3aKOHHOCTM NoBoAa U A0CTAaTOYHOCTM OCHOBaHUA N1 MPUHATUA
pelieHns o Bo36y>XAeHNN YrOoNOBHOIO Aefla NoCpeACcTBOM NPOBeAEeHNS cneumnanbHbiX MEPONPUATUINA, YKa3aHHbIX B
4. 1 cT. 144 YIK P®. CnepoBaTesfibHO, 3aa4yaMu, CTOAWMMN Nepepn cTaanen Bo3by>XAeHNs yrosIoBHOro gena,
ABNAOTCS:

- MPUHATUE N pernucTpaumsa coobweHns o nobomM coBepLIEHHOM UK FOTOBALWEMCS NPecTynaeHnn;

- YCTaHOBNEHNE COOTBETCTBMSA NOCTYMNMBLUEr0 COOBLLEHNA O COBEPLUEHHOM U/ FOTOBALLEMCA NPECTYNIeHUN
TpeboBaHuAM, NpeabasaseMbiM cT. 141 - 143 YK P®, a Takxe cT. 20 YMNK P®;

- YCTaHOBNEHNE AOCTAaTOYHOCTU AaHHbIX, YKa3blBalOLWMX Ha MPU3HAKN KaKoro-nmbo npectynsieHus;

- BbIiIBJIeHWE OCHOBaHUM AN5 0TKa3a B BO36y>xaeHnn NnponsBoAcCTBa;

- BbIHECEHNE NTOr0BOro NMPoLLEeCcCyasbHOro peleHns;

- onoBeLyeHne 0 NPUHATOM peLleHUn HeobX0AMMbIX YHaCTHUKOB.

B cnny npsimoro ykasaHusa 4. 1 cT. 144 YMNK P® «coobuweHune o ntobom coBepLUEHHOM UM FOTOBALLEMCSH
NpecTynaeHnn OosHKHO BbITb MPOBEPEHO M pPa3peLLEHO He MOo34Hee TpPex CYTOK CO AHS MOCTYMJIEHUA YKa3aHHOro
coobuieHns». B To ke BpeMs corsiacHO TOWM »Xe NPaBOBOM HOPMe «PyKOBOAUTENb CNeACTBEHHOrO opraHa,
Ha4YaNbHMK OpraHa A4O03HaHWA BrNpaBe No MOTUBMPOBAHHOMY XO4aTaNCTBY COOTBETCTBEHHO C/llefoBaTens,
[O3HaBaTena NPoANTbL CPOK MPOBEPKU U pa3peLleHns CoobLeHNs 0 NPeCcTynaeHnn 00 AeCATU CYyTOK, a Npu
HeobxoAMMOCTM NPON3BOACTBA AOKYMEHTaIbHbIX MPOBEPOK, PEBU3UNA, CyAebHbIX 3KCNepTus, nccaeaoBaHun
OOKYMEeHTOB, NpeAMeToB, TPYMNOB, @ TakXXe NMpoBeAeHNa onepaTUBHO-PO3bICKHbIX MEPOMPUATUN PYKOBOAUTENb
CNefCcTBEHHOro OpraHa rno xo4aTancTBy c/iefioBaTeNs, a MPOKYpop Mo Xo4aTancTBy AO3HaBaTeNsa Brpase



NpPoAJINTb 3TOT CPOK A0 TPUALATK CYTOK C 06a3aTeNbHbIM YKa3aHUEM Ha KOHKpPeTHble, (hakTuyeckme
obCcToATENbCTBA, MOC/Y>XUBLLNE OCHOBAHWEM A TaKoro NpoAJIeHNs».

Hapno 3amMeTuTb, 4TO HE CMOTPA Ha CMCTEMaTUYECKOe BHECEeHME N3MEHEeHUN, CTaaums Bo3by X AeHNS yroJ0BHOIro
Aena no-npexxHeMy Hy»X[aeTcsa B AajibHellleM COBEepLUEeHCTBOBaHUM, U, AyMaeTcs, 3akoHodaTe b He cobupaeTca
OCTaHaBJIMBATbCA HA OOCTUTHYTOM.

YTBep>XAeHne yyYeHblX, YTO NMKBMAaLUmna cTagmm so3byxaeHnsa yronoBHOro gena no3sonuT n3basutbecs oT
3HAYNTENIbHOIr0 KOJINYeCTBa BEAOMCTBEHHbIX HOPMaTMBHbIX aKTOB, TakXXe He NpefCcTaBseTCsa COCTOATENbHbIM.
Tak, HanpuMep, NCKOPEHMBLUMIA CTaaunto Bo3byxaeHns yronosHoro aena YMNK YkpavHbl npeanncbiBaeT HavyaTb
pacciiefoBaHMe «C MOMEHTa BHeceHus ceeeHuin B EgnHbIn peecTp gocyaebHobix paccnenosaHmm» (4. 1 cT. 214
YK YkpauHbl). OgHako npoLleccyasbHbll NOPSanoK (OpMUPOBaHUS N BeaeHUs PeecTpa onpefenseTcs Kak pas
BeJOMCTBEHHbIMN HOPMATUBHbIMU akTamMun. CnefoBaTeslbHO, HaM4Yne BeJOMCTBEHHbIX NPaBOBbIX aKTOB He
ABNAETCA BECOMbIM apryMeHTOM B NOJIb3y OTKa3a OT cTaAuun Bo3byXAeHns yroloBHOIo gena.
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