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BBepeHune

MpaBo cobcTBEHHOCTU NpeacTaBnsaeT cobo 0ANH N3 OCHOBOMOJIAratloLWLNX MHCTUTYTOB FPa>kAaHCKOro npaea,
nocpeacTBOM KOTOPOro yCTaHaBAMBAOTCA N POPMUPYIOTCA NPaBOOTHOLLEHNS OTHOCUTESIbHO KaK ABMXXUMOI0, Tak
M HEOBM>XUMOro nmyulectBa. bonbloe 3HaYeHWe ANa BCe NPaBONPUMEHUTENbHOW NPaKTMKe OTBOANTCS
BoMpocam npmnobpeTeHns n npekpaweHnsa npasa cobCTBEHHOCTWN, Kak OCHOBE, BCEro KOMMJieKca AaHHOro Buaa
OTHOLUEeHWUI. Ha cerofHsaWHWA AeHb NpaBonpuUMeHNTesNbHaa NPakKTUKa CTOJIKHYIaCb CO 3HAYMTENbHbIM YXUCIIOM
0enN, KOTopble CBA3aHbl C HEHaAJs1exXXalmm oopMIeHnemM npaBa cobcTeeHHOCTW. [py 3TOM, BeCbMa 4acTo, B
OCHOBE TakKoro HeHagne)allero oopmMIeHNs fiexxaT OCHOBaHWSA, HE NPeayCMOTPEHHbIE Ha 3aKOHOA4ATe/IbHOM
YPOBHE, 4YTO SABNAETCH CYLLECTBEHHbLIM YUEMJIEHMEM NpaB cobCcTBEHHUKOB. bonbwasa npobnema
MPaBoOMPUMEHNTESIbHON NMPaKTUKM 3aKJ1I0HaAEeTCHA B TOM, YTO BECbMa YaCTO HEBEPHO TPAKTYIOTCHA MOJIOXKEHUSA
3aKOoHO4aTeNIbCTBa OTHOCUTESILHO NopsAAka NpruobpeTeHns npaBa COBCTBEHHOCTU. TO HEFATMBHO CKa3blBAETCA U
Ha BCEN IOPUOMNYECKON MPaKTUKe B LLeSIOM. 3Ha4YnTeNbHasa YacTb NPaBOBEAOB NPUAEPXKMBAETCS NO3NLUN O TOM,
4TO 3aKOHO[ATeNbCTBO, 3aTparmnsatoLLee BONPOChl MpaBa COBCTBEHHOCTW, yCTapeno, a COOTBETCTBEHHO
HY>X0AeTCsA B KOPPEKTUPOBKMU.

O6bekTOM KypcoBoi paboThl ABAAIOTCSA 06LLeCTBEHHbIE OTHOLWEHNSA B Chepe YaCTHON COBCTBEHHOCTMH
IOPUANYECKMX NNL,.

MpeameToM paboThbl ABNAOTCA HOPMbI NMpaBa, PEryanpyroLLne 4YacTHY COBCTBEHHOCTb IOPUANYECKUX L.

Llenb kypcoBoi paboTbl - aHaAn3 MpaBa YaCTHOM COBCTBEHHOCTU LOPUANYECKNX JTNLL.

3agavamm KypcoBol paboThl SsBAAIOTCS:

- paccMoTpeTb COBCTBEHHOCTb OPUANYECKUX UL,

- nccnepoBaTb 0COBEHHOCTM NpaBa YacTHOWM COBCTBEHHOCTU OPUANYECKUX NNLL;

- NpoaHaNn3npoBaTb Cy6BLEKTOB NpaBa YaCTHOM COBCTBEHHOCTUN IOPUANYECKUX NNL;

- OXapaKTepun3oBaTb 06beKTbl NpaBa YaCTHOW COBCTBEHHOCTU LOPULNYECKUNX JTNLL.

MeTononornyeckas 6asa nccnenoBaHus. MNpu peweHnn NoCTaBsIeHHbIX 3a4a4y 6bIIM NCMOIb30BaHbI BaXKHeLWwne
MeToAbl NO3HaHWUSA, BbipaboTaHHbIE HAYKOM 1 NpakTuKon. Cpean HUX BeayLwasn posib OTBeAeHa ANaIeKTUYeCKoMy
MeTo4. He MeHee Ba)KHYI0 poJib UTPaldT CUCTEMHO-CTPYKTYPHbIA, NCTOPUYECKUIA, IOTNYECKUIA, CTaTUCTUYECKNN,
bYHKLMOHAJbHbINA, CPaBHUTENbHbLIA U WHble METOAblI MO3HAHUS.

TeopeTnYecKon OCHOBOW NCCNEO0BaHUSA ABNAIOTCA TPYAbl TaKMX aBTOPOB, Kak: 'paHaoHsAH K.A., 3anuesa A.B.,
3aruTosa I.C., XXpgaHosa [1.M., HaymoBa E.B., [l.A. KyueBa, A.M. MocuH, K.A. He4yyHaesa, P.U. XapxagnHos, C.U.
Manb4ynkosa, v gp.

CTpyKkTypa paboThl BKJOYAET BBEAEHWE, ABE M1aBbl, 3aKlo4eHne n bubanorpadumnyecknin CNncok.
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nasa 1. MOHATUE N OCOBEHHOCTMW MNMPABA YACTHOW COBCTBEHHOCTW FOPUONYECKUX AL,
1.1. CobCcTBEHHOCTb OPUANYECKNX JTNLL

MpaBoBOe peryanpoBaHne npaBa COBCTBEHHOCTY IOPUANYECKUX NTNL, OCYLLLECTBAAETCS C NCMOJIb30BaHNEM
pPa3MYHbIX HOPMaTUBHO-MPAaBOBbLIX aKTOB, B TOM 4unciae n KoHcTuTyumnm Poccuinckon degepaumu, 3aKpenmsLuen B
CT. 8 4. 2 paBHOEe NpU3HaHME 1 3aLUNTY YaCTHON, roCYyAapCTBEHHOW, MyHULMNAIbHOM U NHbIX (DOPM
CO6CTBEHHOCTU. BbILLEN3N0XKEHHON HOPME NPUAAETCSH BaXKHOE 3Ha4YeHNe Npu pacCMOTPEHMN BOMpPOCa O
BO3MO>XHOM CYLLECTBOBaHMN NpuMaTa TOn nam nHom opmbl cobcTBeHHOCTU. CornacHo KoHcTuTyumn PO, npasa
BCe COBCTBEHHMKOB PaBHbl, HE3aBUCUMO OT (hOpMbl COBCTBEHHOCTU. TO €CTb, UCKJIIOYEHO Hannyme Kaknx-nmbo
npmBunernin B npase cobCTBEHHOCTN rocygapcTBa Mo CPaBHEHMIO C NPaBOM COBCTBEHHOCTM opuanydecknx nuy [4,
c.13].

MpaBo COBCTBEHHOCTY OPUANYECKUX JINL, KaK IOPUONYECKUN NHCTUTYT O0POPMAAET (3aKpenaseT N OXpPaHAeT) N1Llb
HEKOTOPYIO, ONMpeaesieHHY YaCTb 9KOHOMNYECKNX OTHOLWEHNI cobcTBEHHOCTN (MpucBoeHUs). B aToM KavecTBe
npaBo COBCTBEHHOCTU (KakK 1 BeLWHOe NPaBo B LIEJIOM) BKJIIOYAET B CBOW COCTaB HOPMbl HE TOIbKO YaCTHOIro
(rpa>kpaHckoro), Ho u Ny6ANYHOro (KOHCTUTYLMOHHOMO, aAMUHUCTPATMBHOIO, FPaXKAaHCKOro NpoLeccyasbHOro n
ha)ke yronoBHoro) npaea, byay4ym, Takum obpasom, KOMMIEKCHbIM (MHOFOOTPac/ieBbIM) MPaBOBLIM MHCTUTYTOM.
BmecTe ¢ TeMm npeobnapatowiee MeCcTo B HEM 3aHMMAIOT rpakAaHCKO-MPaBoBble HOPMbI. X COBOKYMHOCTb
COCTaBAseT rpak4aHCKO-NPaBOBON MHCTUTYT, KOTOPLIA onpeaenseT cogep)xaHne, BO3HUKHOBEHME U
npekpaLlieHne, ocyLlecTB/IeHME U 3aWNTy 3TOro UMYLLECTBEHHOIr0 NpaBa 1 NoToMy BXOAUT B 00LLYI0, eANHYIO0
CUcTeMy rpa>kgaHckoro npasa [19, ¢.56]. laHHaa COBOKYMNMHOCTb NPaBOBbIX HOPM B MPaBonopsaaKax eBponemnckoro
KOHTUHEHTaJIbHOro TUMa, B CBOK 04Yepedb, B Ka4eCTBe Ba>KHOW COCTaBHOW 4acTu BXOAUT B MOAOTPAC/b BELLHOIO
npaBa, 4To 0COBEHHO HarnAAHO OTPAXKEHO B KOAMMULIMPOBAHHOM FpakAaHCKOM 3aKOHOAaTeNbCTBE.

HecmoTps Ha BClO BaXKHOCTb NpaBa COBCTBEHHOCTY I0PUANYECKUX NINL, NOPAAKA €ro BO3HUKHOBEHUS 1
npekpaLlieHnsa (MOCKOJIbKY HENOCPEACTBEHHO 3aTparmBaeT NHTepPEeChl Pa3fiInyHbIX KaTeropui cybbekToB, Kak
Pr3nMYeCcKnNX, Tak 1 LPUANYECKMX UL, MO3BOJISET UCKIOYNTb BO3MOXXHbIE HAPYLIEHNS N HE3aKOHHbIE
orpaHMYeHns B BONPOCax BAaAeHNSA, pacrnopsa>KeHUs, NoJsib30BaHUA NMYLLLECTBOM, COXPaHUTb BaflaHC MHTepecoB B
OaHHoM 061acTy NPaBOOTHOLLEHWN), A0 CUX MNOP CYLLECTBYET MHOXXeCTBO npobaem, CBA3aHHbIX C €ro NpaBoOBbIM
peryampoBaHneM, YTO BeCbMa HeraTMBHO CKa3blBaeTCs Ha BCEWN NMpaBoOMNpUMEHNTENbHON NPpakTUKe B LesioM. Tak,
[O0CTaTO4YHO YaCTo BO3HMKAeT NyTaHWULa, CBA3aHHasA C onpefeneHnemM CyLLHOCTU N MOHNMaHNA TakKUX KaTeropummn
Kak COBCTBEHHOCTb U NpaBo COBCTBEHHOCTU (B YaCTHOCTM 3TO KacaeTcs o6beMa npaB, KOTOpbIE NMPenoCTaBAATCA
Co6CTBEHHVWKY NpU BO3HUKHOBEHUM NpaBa COBCTBEHHOCTM), 4TO B paje C/ly4YaeB HeraTUBHO CKa3blBaeTCs Ha
npakTuke [9, c.569].

Kpome 3Toro, B NpaBoONpUMEHUTENbHOM NPaKTUKe He OAHO3HAYHO TPAKTYIOTCSA U OCHOBaHUA, Heobxoanmble ans
BO3HWKHOBEHNA 1 MpeKpaLLeHnsa npasa cobCcTBeHHOCTUN. PaKTUYECKW, MOXKHO CKa3aTb O TOM, 4TO T€ HOPMbI,
KOTOpble NOCBALWEHbI OCHOBAHNSAM BO3HUKHOBEHUS U MpeKpawleHns npaBa COOCTBEHHOCTU, HOCAT BECbMa
MOBEPXHOCTHbIA XapaKTep U HepPeAKO MPUBOAAT K Pa3HOrjiacnuaM B NpaBonpuMeHNTENIbHON NpakTuke (Hanpumep,
0 BO3MOXXHOCTU Hagnexalmm obpa3om opopMnTb NPaBo COBCTBEHHOCTM Ha NMYLLLECTBO - KakK ABUXXMMOE, Tak 1
HeOBMXXUMOE).

Takoe Noso)KeHne Bellen yKasblBaeT Ha TO, YTO Ha CEroAHSALWHWA AeHb HeJoCTaTo4YHO pa3paboTaHa obuias
npaBoBas Teopus o0 Npouenype oopMieHns npaBa cO6CTBEHHOCTU. OTCYTCTBYIOT eAUNHbIE MOAXO0AbI
OTHOCUTeNIbHO obLLero nopsaka npoueaypbl NpeKkpalleHns npasa COBCTBEHHOCTH, a TakXKe NocneacTBuUN,
KOTOpble BO3HMKAIOT NOC/Ae TaKoro npekpaleHus. NocKobKy CylecTByeT Takas pa3po3HEHHOCTb MO3ULMIA B
TEopun, TO 3TO OKa3blBaeT HEraTUBHOE BO3AENCTBME U Ha BCIO NMPAaBOMPUMEHNTENBLHYIO MPaKTUKY B LEJIOM Mo
[aHHOMY BOMpOCY.

1.2. OcobeHHOCTN NMpaBa YaCTHOM COBCTBEHHOCTU LOPUANYECKUX JTNLL

Kak n3BecTHO, y4acTBOBaTb B rpakaaHCKoM obopoTe MOryT He TONbKO hun3dnyeckue nuua (rpakaaHe), Ho u
ropnanyveckme nmua (opraHmsaummn). Npu 3TOM, NOCKOJILKY lOpUanveckme nua, B oTJn4me oT Pusnyeckumx,
BbICTYNalT Kak CybbeKTbl MCKYCCTBEHHO CO34aHHble - BONPOC 06 MX CyLHOCTU CTaHOBUTCS KOYEBBLIM AN UX
MOHMMaHWS.

CornacHo cT. 213 FTK PO [1], B COBCTBEHHOCTU IOPUANYECKNX UL, MOXKET HaxoamTbca noboe nMyLLLecTBo, 3a
WCKJII0YEeHMEeM OTAesIbHbIX BUAOB NMYLLECTBaA, KOTOPOE B COOTBETCTBMN C 3aKOHOM HE MOXXET rnpuHagsiexaTtb
OPUANYECKM anuamM.



FOpnanyeckoe nmuo Kak cybbekT rpakgaHCcKoro npasa no CyTu nNpeactasnseT cobon He YTO nHoe Kak ocobbli
cnocob opraHn3aumm X03sMCTBEHHOW OeATeIbHOCTY, 3aK/to4awWwmnincs B o06ocobneHnm, nepcoHndmnKaumnm
UMyLLLEeCTBa, T.€. B HaAeNeHNn 3aKkoHoM 060cob61eHHOro nMyLLLecTBa Ka4eCcTBaMm «MepcoHbl» (CybbekTa),
npu3HaHUM ero ocobbiM, CaMOCTOATEIbHBIM TOBapoBaesnbLeM. IMeHHo 3Ta nepcoHndrkKaumsa xapaktepmusyeT
ero opungunyeckoe obocobneHne oT UMyLLLECTBA N JINYHOCTU CBOUX yHpeanTenen n naeT eMy BO3MOXHOCTb
nocaeaylolero CaMmoCcToATEIbHOIN0O y4acTUA B rpakgaHCKom obopoTe nof cobCTBEHHYO UMYLLLECTBEHHYIO
OTBETCTBEHHOCTb Nepea CBOMMN Kpeagntopamm [12, c.94].

NTakK, MOCKONbKY FpaXKAaHCKMA 060pOT MMeeT MMYLLECTBEHHbIN, TOBAPHbIA XapakTep, TO cornacHo a63. 1 n. 1 cT.
2 K PO y4yacTBOBaTb B HEM MOryT JiULLb HE3aBUCKMMble, CaMOCTOoATeNIbHble CybbekThl, MetoLne cobCcTBEeHHoe
MMYLLIECTBO, U IOPUANYECKOE N0, KaK YHYaCTHUK AaHHOro obopoTa, He SABNISIeTCS NCKITIOYEHUEM.

OLHaKo B C/lyyae C lopuan4ecknuM anuom ocobeHHOCTbIO ABASETCH TO, YTO ero MMyLLEecTBO (KOTOpbIM OHO ByneT
oTBeYaTb nepej cBouMU Kpeantopamm) obocobnseTca oT MMyLLecTBa ero cosgatesen (y4acTHUKOB,
yypeanTenen). B 3ToM 1 COCTOUT r1aBHbIN CMbIC/T KOHCTPYKLUUW IOPUONYECKOro nua: yuypeantenn (Y4acTHUKN)
ynpaBAsioT AesATe/IbHOCTbIO CO34aHHOIN0 UMKN CybbekTa, B C1y Yero npsiMo 1Mbo KOCBEHHO y4acCTBYIOT B
UMyLLecTBeHHOM obopoTe, Torga Kak
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