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BBepeHune

AKTYyaJIbHOCTb UCC/IeJOBAHNSA COCTOUT B TOM, 4TO B HacToOsILLee BPpeEMS O4YeHb Ba>XHO N3y4aTb
NCTOPUIO MONTUYECKNX TEOPUN, BeAb KaK BEPHO 3aMeTu/1 aMepuKaHCKuin y4eHoln M.KepTuc, -
B CYLLHOCTMU - 3TO «pe3y/ibTaT HEeYA0BJIETBOPEHHOCTU CYLLECTBY IO~ LWUMMK YCNOBUAMU; OHA
O[HOBPEMEHHO 1 aBTobMnorpachmnsa CBOEro BpEMeHU, U KOMMEHTapUn K HEMY»
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CoBpeMeHHOoe 06LeCcTBO [OJ/IKHO YHUThIBAaTh NPUMepPbl MPOLLUJIbIX MOKONeHnn. BcemupHas
NCTOPUSA MNONTUYECKMX N NPABOBbIX YH4EHUN - ABASETCA 0QHOWN U3 BaXXHENLNX COCTaBHbIX
YacTel OyXOBHOW Ky/bTypbl YesoBevecTBa. OHa CKOHLeHTpUpoBasa B cebe 06bEMHbIN
MOJINTUKO-NPaBOBOW OMNbIT MPOLLJIbIX MOKOJIEHNN, OTPa3nB OCHOBHbIE Hanpas/ieHUs, NTOru
npepLlecTByOWMX nccnenosaHuii npobnem ceobobl, Npasa, 3aKkoHoAaTeIbCTBaA, NONUTUKN,
rocyfapcTea. [laHHbIN NO3HaBaTesIbHbIN ONbIT, UAEN N AOCTUXXEHUS NPOLLIOro OCyLLEeCTBASAIT
3aMeTHoe BJINSIHNE Ha COBPEMEHHbIe MOJIMTUYECKNE N NPaBOBble BO33PEHUS N OPUeHTaUuun, Ha
TEOPUIo U NPAKTUKY COBPEMEHHOCTN.

Bce nonntuyeckme ngen poxxaatTCsa B peasibHOM CTOJIKHOBEHUN KOHKPETHbIX JIIAen C
KOHKPETHbIMU NCTOpUYecKMMn obcToaTenscTBamm. Yalle Bcero gake camble abcTpakTHble naen
0653aHbl CBOMM BO3HUKHOBEHWEM TOMY WJIN UHOMY €ANHWUYHOMY CJlyYato, U X Mactab
pacKpbIBaeTCs yXKe C onpenesieHHON NCTOPUYECKON ANCTaHUnN.

OLHaKo HEBO3MOXXHO OTAEINTbL NAen YesioBeka oT To 06CTaHOBKM B KOTOPOW OH POC, OT nAaen un
HaCTpoeHu obwecTBa B KOTOPOM OH pa3BuBancsa. Y1obbl B NosHOM 06beMe NpocneanThb 3a
pa3BMTMEM MbICJIN BUAHOMO NOINTUYECKOr0 AesTesNs, HaM KaxeTcs HeobxoaAnMbIM pacCMOTpeTb
ero buorpaduto.

Ob61BbeKkT nccnenoBaHUs - NOJINTUKO-NPABOBOE yyeHne K. MaguncoHa.

MpenoMeT nccneposaHna naen pecnybnKaHCKoro npasJsieHns, Teopus paBHOBECUS
060cobieHHbIX BrlacTen, a Takxe KoHuenuua dakuni . MagmncoHa.

Llenb nccnepnosaHUs - pacCMOTPETb NOJINTUKO-MPaBoBble naen Ox. MagncoHa.

[ocTu)xeHne nocTaB/IeHHOM Lenn npeanonaraeT peweHne cieayowmnx 3ajay:

1) uccnepoBaThb naen pecnybamkaHckoro npasneHuns B ycnosusax CLUA Toro BpemeHu;

2) onncaTb Teoputo paBHoBecns 060cobIeHHbIX BlacTen;

3) paccMoTpeTb KoHUEeNuus pakuuin, BbIABUHYTYO M3aNCOHOM.

MaTepuanom nccnenoBaHusa nocnyxun cbopHmnk «depepannct». MMeHHO B faHHOM cbopHuke
cobpaHbl cTaTbn aHanu3snpyowme KoHCTUTYyumo. B nocneactene «degepannuct» npespaTuics
B UCTOYHUK KOHCTUTYLMOHHOIrO NpaBa Ana BepxosHoro cyna CLUA.

1. Ponb . Ma3ancoHa B popMmnpoBaHmMm ocHoB pecnybnnkaHckoro npasneHus B CLLA

1.1. dopMupoBaHme ocHoB pecrnybsmkaHCcKoro npasneHns B ycnosmsax CLUA

Dxenmc MapgncoH (1751 — 1836), y4acTHUK dunnagenbmunckoro KOHBEHTa U OAUH N3 aBTOPOB
«Pepepanncta», bonee 4em KT0-1Mb0 3aCNy)KMBaAET MOYETHOrO TUTYJ1a «OTEL, aMePUKAHCKON
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KOHCTUTYUMUM». OH BHEC 3Ha4YuTeNbHbIA BKag B pa3paboTky naen pecnybnmkaHckoro
npasieHuns B ycnosusax CLUA, a Takxe Teopun paBHoBecns 060C06I€HHBIX BAacTen, KOHLENLUUm
dakumm n ap. imeHHo 6narogaps ero ocHoBaTes/IbHOMY (PU0COPCKOMY, MOANTUYECKOMY 1
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ropnandeckomy nogxony «denepasnct» N3 pa3BepHyToOro KomMmeHTapus KoHCTUTyumnm
npeBpaTWICAa B MacTEPCKUNA.

I>X. MaancoH ocyLlwecTBua aHanms3 pyHaaMeHTabHbIX MPUHLNMOB rOCYyAapCTBEHHOM BNacTy, a
CO BpeMeHeM CoeMHUN UX B UCTOYHUK KOHCTUTYLMOHHOIro NpaBa Ana BepxosHoro cyna CLUA
N HaCTO/IbHYIO KHUTY BCEeX UccriegoBaTenen aMmepmkaHCKoOro KOHCTUTYLMOHHOI O OnbITa.
XoTenock 6bl yaenuTb BHMMaHMe buorpacum MagmcoHa, a Tak)xe TeM NOUTUYECKNM
yCNOBUSAM, KOTOpble cknagbiBannce B CLLUA B 3TOT nepuog BpeMeHn. M3ancoH nosBuICca Ha
cBeT 16 mapTa 1751 roga. Oy)xkenmc nony4mn 4YactHoe obpa3oBaHMe, a 3aTEM NOCTYMNU B
MPUHCTOHCKNIN YHUBEPCUTET, KOTOPbIN 3aKOHYMA B 1771 roay. B Konnepxe ctan 4yaeHom
ANCKYyCCMOHHOro kKnyba AMepukaHckoro obuiecTsa BMroB, 4TO onpeaennao Kpyr ero 6yayuimx
MHTepecoB. B 1775 MaauncoH cTan npeacegaTeneM peBoJIIOLMOHHOIO KommuTeTa 6e30nacHOCTU B
okpyre OpuHaX. OH 6bi1 TeM, KOMY Nopy4usiacb NOArOTOBKA TEKCTa AeKaapaLum o npaBax 1
npoekTa ynpasfieHns BupaxunHum. Cnycta HekoTopoe Bpems MaguncoH 6bin nsbpaH
npeactasmTeneMm BuprmHmm Ha KOHTUHeHTaslbHOM KoHrpecce. OH CTaHOBUTCHA OLHUM U3
BeAyLMNX y4acTHUKoB aebaToB, 1 caenaHHble UM TOrga 3anucu, Brnepsblie onybankoBaHHbIE B
1840, fo cuX NOp OCTAlOTCA F1aBHbIM UCTOYHUKOM CBEAEHUI O TOM, KaK co3gaBasach
KoHcTnTyumnsa CLLUA. M3auncoH 6bin 1 B NepBbIX pAAax 3allUTHUKOB HOBOW KOHCTUTYLUM, B
KayecTBe aBTopa 24-x u3 85-Tn 3anuncok enepanncrta oH caenan bonbuwe, 4em KTo-nnbo
OPYron, 3a Uck4yeHnem, 6biTb MoOXXeT, FamMunbTOHa, ANA TOro, 4Tobbl OHa BbiNa NpUHATA
wTtaTtamn. K 1792 M3aMnCcoH cTan 1Maepom rpynnel, KotTopas gopMmuposana eMokpaTUuieckyto
pecnybankaHCKyto napTuio, CNyCTS YeTblipe roga noaaep)xa Ha npe3ngeHTCcKuX Bolbopax.

B xapakTepuctuke pecnybinkaHCKoro npaeneHus Ixenmc MagncoH 6onbLuoe BHUMaHue
yhenseT posiv U 3HAYEeHMIo coumnanbHbIX pasnmyunin B obuecTse n rocygapctsee. Bce oHun
BO3HMKaOT 6arogaps pasnnymsaM cnocobHOCTEN U MHTEPECOB, KOTOPbIE POXKAAIOTCA B
Yyenoseke OT NpuUpoabl. Pasnmymns poxaaTca B 0CO6EHHOCTU Ha NOYBE SKOHOMUYECKON
3aMHTepecoBaHHOCTUW, BeAb Y pa3HbIX CNOEB, KNAaCcCoB, MPynn CBOM B3rnaAbl Ha COBCTBEHHOCTb.
3TK pa3nunyuns, No MHEHUO M3aucoHa, COCTaBASAT CaMbliA 06N 1N CaMbli ASINTENbHBIN MO
BO3L4ENCTBUIO NCTOYHMK Pa3nmynin n KOHPINKTOB B obLiecTBe.

I>xenmc MagncoH onmcan cBoM naeun no nosoay pecnybsnkKaHCKoro rnpassieHns B
«Pepepanucte». Mpexae BCero, oH onpefenuns, 4To e Takoe pecnybnvka. B ero noHnmaHum
3TO NPaBUTENLCTBO, COCTaBJ/IEHHOE COrNacHO NpeacTaBMTeNbHON cucteme. MimeHHo pecnybnmka
OTKPbIBAeT pa3/inyHble HOBbIE NepPCrneKTMBbl Pa3BUTUSA CTPaHbl, @ TaKXXe CyJINT UCKOMble
«uenuTenbHble cpeacTBa». M3AMCOH ONUCEIBAET MO MYHKTaM, YeM e oT/m4aeTcs pecnybnnka
OT AeMOKPaTUYEeCKON CUCTeMbI NpaBsieHns. Hy>KHO cKa3aTb, YTO 4159 AMEpPUKM NOAUTUK cYUTan
CaMoW ONTMMaJIbHOW CUCTEMOW NpaBJ/IEHNA MMEHHO pecnybnuky.

HeobxoanMo aeTanbHO NpoaHaAn3npoBaTb OTAMYME pecnybanKy OT YNCTON AeMOoKpaTuu.
OCHOBHbIe [Ba OT/INYMSA, KOTOPblE COCTABNSAIOT OT/INYME [EMOKPATUN OT pecnybnunku:

- NpaBnieHue B pecnybnvke nepenaetca He6ONbLIOMY YACNY FpaXkaaH, KOTOPbIX OCTallbHble
n3bnpatoT CBOMMUN NONHOMOYHbLIMW NPEeACTaBUTENAMN;

- B 6onblueM yucne rpakaaH n 6onbemM NpPoCcTpaHCTBE, Ha KOTopble pecnybnmka npocTupaeT
CBOe rpasJieHue.

M>3AMCOH CcYMTaEeT, 4YTO FNaBHbIM CIeACTBMEM N3 TOro, YTO NpaBsieHne nepefaeTcsa HebobLLIOMY
4yucny noaen, ASBNSeTCS To, 4To obLecTBeHHbIe B3rnaabl B pecnybnnke Bcerpa 6yayT ropasno
wwunpe, mHoroobpasHee n nosesHee. NonMTMK 06OCHOBbLIBAET 3TO TEM, 4YTO BCe B3rnaabl 6yayT
npocenBaTbCsA OTOOPHBLIM OPraHoOM, COCTOALMM M3 rpa>kaaH. OHM B CBOIO o4epelib HafeNeHbl
onpeneneHHon MyapocCTbio, II060BLIO K CBOEN CTPaHe, K CNpaBeaMBOCTU U UMEHHO 3TO
NO3BOJINT ONpeAesnTb UHTepechl BCE CTPaHbl.

B cBonx nccneposaHuax Ms3gncoH genaetT BbIBOA, YTO MOCKOJIbKY KOHMINKTbI MHTEPEeCcoB
KOPEeHATCH B Npupoae YyesnoBeKka 1 obuwecTsa, a NPosBEHNE 3TUX KOH(PJIMKTOB HE MOXET BbiTb
nonasneHo 6e3 nogasneHnsa ceoboabl, TO Hauay4LWwnin cnocob NpefoTBpPaTUTL pa3fopbl —
pacwmpuTb NPOCTPAHCTBO. B COOTBETCTBMN C 3TUM SIBHO NPOTMBOPEYaLmMM Tpaauumn B3rnsagom



npenMyLecTBo pecnybankaHCcKoro npasjieHns B MaclTabe HaUUN-rocyAapcTBa COCTOUT B TOM,
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YTO 34€Cb NMOJNTMHECKME KOH(DINKTbI FOPa3A0 Pexxe CKIOHHbI BbIIMBATLCS B OCTPYIO
rpakgaHckyto 6opbby, Yem B ropode-rocynapcTBe.

M3UCOH cYMTan, 4TOo Npu pecnybanKaHCcKux nopsiakax obuecTBeHHoe MHeHUe, Bbipa)kaeMoe
npeacTaBMTeNs MU Hapoa, OKa3blBaeTcs coobpasHbiM obLiecTBeHHOMY Giary, 4yem
NMpUOEMOKPATUYECKMX, Iie OHO Bblpa)kaeTcs CaMUM HapoAoM, cobupaemMbiM AN 3TOW Lenu.
OQfHako 13 Toro, YTo B pecnybanke npasaeHne 6yaeT oCcyWecTBASTb HEOObLIOE KONIMYECTBO
rpakgaH, KOTopbIX cnefacTeme n3bnpatoT, MOXeT
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