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BBEOEHWE

AKTyafIbHOCTb nUccaenoBaHns. FoCyaapCTBO U NPaBo - Ba)KHeNLwme CoCcTaBasfoWme CoLnanbHON
opraHusauumn. Ux passutmne obycnosneHo 3Bonoumen obwecTsa. MoTpebHOCTL rocyfapcTBa B
ynopsgoYeHnn obLecTBeHHbIX OTHOLLEHWIA NPUBOANT K pa3BUTUIO NpaBa, KOTOpoe Npu3BaHo
COOTBETCTBOBaTb COLMAJIbHBIM MOTPEOHOCTAM, pasBMBaTb OTHOLWEHUSA, 61aronNpuaTHO BAMSAOLWME Ha
rocyapCTBEHHYI0 1 06LLEeCTBEHHYIO 3BOJIIOLNIO, N MpecekaTb NocaraTenbCTBa Ha FOCYAapCTBEHHYIO U
obLLecTBEHHYIO LLesIoCcTHOCTbL 1 6narononyymne. Hanbonee 3Ha4ynmble, obLume gna Bcex npasuna
MnoBEOEHNSA HY)XOAOTCA B FOCYAAapPCTBEHHON NOAOEPXKKE U eCNN He CO3[al0TCs CaMUM rocy4apCcTBOM, TO
TpebyloT ero NpusHaHWa 4aa NpuaaHna UM cTaTyca obueobasaTensHoCTU. B HacToswee Bpems
BOMPOCh! MpOLEeCcCyasibHOro npasa 1 npoLeccyasbHOro 3aKkoHo4aTeNbCTBa CTaHOBUTCS 0cob0o
aKTyasibHbIMW. Bonpockl NpoueccyasibHOro Nnpasa pacCMaTPUBAIOTCA HE TOJSIbKO B OTpPacC/ieBbIX HayKax,
TaKNX KaK YyroaoBHbIN NpoLEcc, aAMUHNCTPaTUBHbLINA MpoLecc, rpa>4aHCKUn NpoLecc, HO 1 B Teopumn
npaea. MNpaBo Kak obsa3aTenbHas COCTaBAAOLLLAA COBPEMEHHOIO COLMYMaA HAaX0AMTCSA B HEMPEpPbIBHOM
pa3BuTun. BekTop nogobHOro pasBnTuUs HENOCPEACTBEHHO 3aBUCUT OT COCTOSAAHMSA obLiecTBa B LEesIoM, a
TaKXXe ero oTAesfibHbIX 3/1EMEeHTOB, HacyLWHbIX NoTpebHocTen cybbekToB 06 eCTBEHHbIX OTHOLLIEHUN.
CerogHs B lOpUANYECKON HayKe N NpakTUKe BCe Yalle YNOMUHAETCA O TaKOW NpaBoOBOW

KaTeropumn, Kak topnanyeckuin npouecc. MHoOro4ncieHHble NogXo4bl K onpeaeneHuto MOHATUSA LaHHON
KaTeropuun obycnosneHa TeM, YTO NpoOLLEeCC, NpencTaBsas cobon CNOXKHOE M MHOrO3HAaYHOE NpaBoBOe
aBieHue.

CTeneHb Hay4HoOW pa3paboTaHHOCTN TeMbl NCCenoBaHmsA. B obLien Teopmn npasa BONPOCHI
TeopeTnyeckon obLHOCTN eAMHCTBA NpoLecca NnccaenoBasan yyeHble, NpuHaanexallme Kak
COBETCKOMY, TaK N coBpeMeHHOMY nepuody. K HUM MOXXHO oTHecTu Monosko B. B., Mockanerko C. C.,
Masnywwuny A. A., Ocnnosa M. 0., Anekceesa [I. C., CopokunHa B. [1., NorpebHoro U. M., NaHoBy U. B. n
MHOIMX Apyrux. Bonpocamun Teopumn npoueccyasbHOro npasa 3aHMMaloTCA MHOMMe COBPEMEHHbIE
y4yeHble, B YacTHocTK A.A. MaenywuHa, O.E. ConpaToBa, B.H. banaHauvH.

Llenb nccnenosaHus NpoBeCcTM KOMIMJIEKCHOE U BCECTOPOHHEE TeopeTnyeckoe uccaefoBaHme
MpPaBoOBOW KaTEropumn «IOpNaANYeCcKnin NpoLecc».

Llenb nccnepgosaHua npegonpenennia peweHune ciegyowmx 3agay:

nccaenoBaTb OCHOBHbIE MOAXOAbl K ONpeaesieHnIo lopuan4eckoro rnpolecca;

pPacCMOTPETb OCHOBHbIE MPU3HAKN IOPUANYECKOTO NpoLecca;

npoaHanM3npoBaTb KaacCnpmnKaLmnio opuan4eckoro npoLecca;

onpenennuTb CTPYKTYPY IOPUANYECKOrO NpoLecca;

paccMoTpeTb NpaBoBoe obecneyeHne OPNANYECKOro npowuecca.

O6BbeKT nccnenoBaHns obLECTBEHHbIE OTHOLLEHUS, CBA3aHHbIE C MPAaBOBOW persiamMmeHTaunen
ropuanYecKkoro npowecca.
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MpeamMeT nccnenoBaHnsA LLPUONYECKMA NPOLLECC Kak KaTeropus obLien Teopun npaea, a Takxe
OCHOBHbIE 3aKOHOMEPHOCTW €ro NMpPaBoBOW perjaMmeHTauun.
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MeTogonormnyeckas ocHoBa ncciefoBaHua. na peweHns NnocTaB/ieHHbIX 3agay B paboTe
NCMNOJIb30BasINCh Kak obLleHayyHble, Tak U CreunasbHO-Hay4YHble MeToabl.

TeopeTnYecKyo OCHOBY NCCNEO0BaHNS COCTaBUIN HayYHblE TPy Obl OTE4ECTBEHHbIX U
3apybe>KHbIX aBTOPOB - creumnanncToB B obnactu obwen Teopnmn rocynapcTea 1 NpaBa N OTpac/eBbIX
OPUONYECKNX HaYK.

FNTABA 1. OBLLASA XAPAKTEPUCTNKA KOPUOWNYECKOIO MPOLIECCA

1.1. MoHATNE N NPU3HAKKU PNJNYECKOro npoLecca

PaccMaTpuBas lopnanyeckuii Npouecc Kak kateroputo obuien Teopun npasa, HeobxoanmMo
BbIACHNUTb aBTOPCKME MOAX0Abl K ONpefesieHNI0 MOHATUSA <I0PUANYeCKNn NpoLecc».

CTOUT 3aMeTUTb, Y4TO IOPUANYECKUIA NMPOLLECC XapaKTepPU3yeT ero LeneHanpaBaeHHON
[eATeNbHOCTbI0, KOTopas:

COCTOMT B peasnsaunmm BAaCTHbIX MOJHOMOYNN cybbekTamMu nybanyHom Bnactu,
B3aMMOENCTBYIOWUMN APYT C APYFOM U C HEBAACTHLIMU CyObeKkTaMu.

3anporpaMMmMpoBaHa Ha OOCTUXKEHNE ONpeneNeHHOro puan4yeckoro pesyabTaTa, peweHne
MHAONBNAYAJIbHO-KOHKPEeTHOro aena (M3bpaHne rybepHaTopa, NPMHATNE 3aKOHa, peLleHne crnopa,
HaKa3aHwe BMHOBHOIO 1 Ap.).

oTpakaeT UTorn B opumumasnbHbIX JOKYMEHTAX;

MMeeT npoueccyasnbHYyo opmy.

ObpaTnM BHMMaHWe Ha To4Ky 3peHus B. [1. CopokunHa, KOTOpbI onpenensieT upunanieckmi
npouecc B KayecTBe PyHAaMeEHTaNIbHOW IOpUaNYeCcKon KaTteropmu, obnagatouwien obwmmm cBonNCcTBamu,
HEe3aBMCMMO OT NpuJaraTesbHOro, KOTOPbLIM COMPOBOXXAAETCA CYLLECTBUTENIbHOE «MPOLEecc> .
Tak, UM paccMaTpuBaloTCa cregytowme obine CBoNCTBa:

ropunanyeckas popma peanmsaumm rocyaapCTBeHHON BAacTy;
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MeHSAoLWMeca NoHATNE, O3HavaLee AeaTeslbHOCTb OPraHoOB roCyfapCTBEHHOW BAacTH,
OCYLLECTBJISEMYIO B ONMpenesieHHON NocaenoBaTeIbHOCTY;

opnanyeckas nesTeNbHOCTb Kak Mo COAEep XaHUIo, Tak U Mo pe3yfibTaTaM, COOTBETCTBEHHO ee
uenb;

[OCTUXXeHMe NMpaBoBOro pesysibTaTa, BbIpaXKeHHOro NOCPeACTBOM aKTOB NPaBoCyAns Uan
rocyfapCTBEHHOMO yNpaBJ/IeHUS;

ropnanyeckas oesTeNbHOCTb HEBbINOJIHMMA 6e3 cneymanbHOro NPaBoOBOro peryampoBaHus
NnocpeacTBOM MpoueccyanbHbIX HOPM.

B. M. l'oplweHeB onpeaenseT OPUANYECKUNA MPOLLECC B Ka4eCTBE KOMMJIEKCHOW CUCTEMBI
OpraHMYyeckn B3anMoOCBA3aHHbIX MPaBoBbIX POPM OEATENbHOCTU YNOJIHOMOYEHHbIX OPraHoB
rocyfapcTBa, AO/HKHOCTHbIX /UL, @ TaK)Xe 3aMHTEePEeCOBaHHbIX B pa3peLlueHnn pa3nyHbiX IOPpUaNYecKmnx
Len NHbIX cybbekToB NpaBa, KoTopas:

1) Bbipa)KaeTcs B COBEPLLUEHMN onepaLmii ¢ HOpMaMu Npasa B CBA3U C pa3peLlueHnemM
onpepeneHHbIX puan4yecknx aen;

2) ocyuwiecTBAsieTCs YrNOoJHOMOYEHHbIMW OpraHaMn rocyaapcTea U AO/KHOCTHLIMUY ML aMK B
MoJib3y 3aUHTepecoBaHHbIX CyObekTOB NpaBsa;

3) 3aKpennseTcsa B COOTBETCTBYIOLMX MPAaBOBbIX akTax ouLManbHbIX JOKYMEHTaX;

4) perynnpyeTcsa npouenypHo-npoLeccyasbHbiMU HOpMaMu;

5) obecnevmBaeTCsa COOTBETCTBYOLWMMN CNOCOBaMN NPaBOBON TEXHUKMW> .

M. B. NMaHoOBa CYUTAET, YTO «OPUANYECKUIN NPOLIECC, KAaK Pa3HOBUAHOCTbL COLMANIbHOIO NpoLecca,
ABNISETCA HOPMATUBHO YCTAHOBJIEHHOW (DOPMOW YNOPSAA0YEHNS IOPUONYECKON AEeATEIbHOCTH
(mencTBuin) N NpaBOBbLIX 4OKYMEHTOB (aKTOB), KOTOpbIe BKJOYalOT B cebs cyaebHble npouecchl
(cynonpon3soacTBa) 1 NpaBoOBblE NPOLEOYPbI» .
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