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BBepeHune

MpaBo3alNTHUK 3aLMLLIAeT NpaBa N MHTepechbl CBOEro KJNeHTa.

B HacToAwen paboTe Mbl pacCMOTPUM 0COBEHHOCTM MPON3BOACTBA MO YrOJIOBHLIM AeflaM, B OTHOLLEHUN
npaBo3allnTHUKaA. TaM, rae OH caM, IMYHO ABAAETCA MMeunasbHbIM CyObekToM.

B HacToAwen paboTe HaMm HeobXx0QNMMO PaCCMOTPETD:

- TeopeTnyeckuin aHanms npobaemsbl;

- npobaemMbl MPON3BOACTBA MO YrOo/IOBHLIM AeflaM B OTHOLLEHUN NPaBO3aLMTHUKA;

- cneunduKy NPon3BOACTBa MO YroJIOBHbLIM AeflaM B OTHOLIEHNN afiBOKaTOB

OcobeHHOCTSAM NPOM3BOACTBA MO Yroa0BHbLIM AenaM nocseleHa rnasa 52 YMK PO,

OcobeHHOCTM NpoLecca NpMBe4YeHNs NPaBO3aLLMTHNKA K FTOJIOBHOW OTBETCTBEHHOCTU BbipaXkaloTcs B
ocobom npaBoBOM CTaTyce afBoOKaTa.

2

Oco6eHHOCTM NPOM3BOACTBA MO YrOJI0BHbLIM AeslaM B OTHOLIEHMN aiBOKaTa - 3alUMTHUKA.

1 TeopeTuyeckuin aHanns npobnemeol

ALBOKAT BbLICTYMaeT Ha 3alMTe NHTePEeCcoB CBOEro kaneHTa. Ho 6biBaloT cnyvam, Korga oH cam
HY>X[aeTCs B TaKOBOM 3aluuTe.

Heobxoa4nMo OTMETUTb, YTO NPABO3aLLMTHUK ABASAETCHA TakUM e CybbeKToM NpecTyrnHOro AesHnNs Kak n
BCe. Ho Takxe, B psge ciy4yaeB afBoKaT MOXeT 6bITb cneumanbHbIM Cy6beKTOM NPaBOOTHOLLEHNNA.
Hanpumep, ong coctaBa NpecTynjieHns, oTpaxxeHHoro B cT. 303 YK P®, agsokaT crneuvanbHbIM
cybbekToM .

MpecTynneHuns, c y4acTmeM afBoKaTa B COBEpLUaeMOM 06LLEeCTBEHHO OMAacHOM AEeSHUM - UMeeT CBOK
Knaccngunkaumo. PacCMOTPMM HENOCPeACTBEHHO, BUA €ro y4acTtums. 1o 4aHHOMY OCHOBaHUIO
npecTynHble AesHWS, COBepLlaeMble ajBOKaTaMu, MOXXHO pa3fesinTb Ha:

1) npecTynaeHns, Tam rae agBokaT ABAAETCA UCMOSIHUTEeNeM (OCHOBHbIE);

2) npecTynjieHnsa, TaMm roe afBoKaT BbICTyMaeT COy4aCTHMKOM. (conyTcTByoLwme) .

MpecTynneHus, coBeplleHHbIe afBOKaTOM - NCMNOJIHUTENEM, NN aBOKaTOM-COUCMOJIHUTENEM
OTHOCSATCHA B OCHOBHOM K MOCsAraTesbCTBaM CO CTOPOHbI afiBOKaTa, M HOCAT Kak npasuo,
npogeccnoHabHbIn XapakTep. MOXXHO NPMBECTU B Ka4yecTBe npumepa NofobHoOro npectynieHus -
MOLUEHHNYEeCTBO M MOACTPEKATENbCTBO K Aade B3ATKM (4.1 ¢T.159, 4.4 ¢T7.33 1 4.1 c1.291 YK PO®). Korpa
afBokaT TpebyeT AOMOAHUTENBHYIO CYMMY A€Her Yy KANeHTa ANS fa4Yn B3ATKWU AO/DKHOCTHBIM AnuamM,
OTHOCUTENIbHO yCrnexa B pa3pelleHnn oena, a AeHbru npuceansBaeT cebe.

OcobeHHOCTbIO MPecTyneHN, COBEPLUEHHbIX aiBOKATOM, ABAAETCHA TO, YTO NPaBO3alLMTHUK BO BCEX
3TUX NPecTyn/eHnsax afBoKaT npeacTaBnaseTcs:

- WM NPSIMO YKa3aHHbIM CcrieynasibHbIM cybbekToM (Hanpumep, no 4.2 c1.303 YK PO®);

- WAn oH nognagaet nopj o6obLieHHbIe MPU3HaKKM cneumanbHOro cybbekTa npecTynsieHns (Hanpumep,
cT.310 YK PO);

- 60 3alNTHNK COBepLUaeT npecTynieHne Kak obwmin cybbekT, HO MMEHHO B CUJ1Y MCMONb30BaHNA UM
CaMuM NpaB 1 MOJIHOMOYNIA, NPEeAOCTaBJ/IEHHbIX 3aKOHOM (CcT.306 YK PO).

Ko BTOpOW rpynne npecTynHbIX AeAHWA, COBEPLUAEMbIX NPaBO3aLlMTHUKAMK B Ka4eCTBe NOCOOHNKOB,
noacTpeKkaTesien, opraHn3aTopoB, OTHOCATCS NPeCcTynJeHns, ConyTCTByOWMe nboMy npecTynaeHuto,
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npeaycMoTpeHHOMY ocobeHHOoM YacTblo YK PO,
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K 3Tol rpynmne oTHOCATCS Tak Ha3blBaeMble «BOBJIEYEHHbIE», YSIeHbl OPraHM30BaHHbIX MPECTYMHbIX rpymnmn
n coobuecTs (€cT.209 - 210 YK P®), npecTynHbiXx coobwecTs (cT.210 YK P®). AoBoKaThl UrpatoT BarKHYO
posib B MOArOTOBKE NOA0OHLIX MPecTyn/eHnn, @ UMeHHO, feTanel - Kak CKpbITb NPecTynJeHne, cneasl,
JOKa3aTesbCTBa .

MpaBo3alUNTHMK HAaXOANTCA B NepeYHe rpynnbl UL, B OTHOLIEHWUN KOTOPbLIX NMPUMeEHAETCA 0CobbIi
nopsiAOK NPOU3BOACTBA MO YroJIOBHbIM AieflaM, TEM CaMblM HaZleNsds ero HeNPMKOCHOBEHHOCTbIO. (CT.
447 YNK PO),

[aHHas Mepa HanpaBJieHa Ha 3alLUTy afBoOKaTa OT HEMPABOMEPHbIX AENCTBUNA, MOCAraTENbCTB CO
CTOPOHbI AOJIKHOCTHbIX 1L, (M NPaBOOXPaHUTESbHbBIX OPraHOB) Bblpa>kaloLLMXCS B NOMbITKaX
MPUMEHNTb MEXaHMN3M NMPUBJIEYEHMNSA K YTOJIOBHON OTBETCTBEHHOCTU, OKa3blBaa aBJieHME Ha Hero .
OcobeHHOCTM NpoLecca NpMBevYeHNa NPaBo3alUTHNKA K YTOJI0BHOM OTBETCTBEHHOCTU BbIpaXKaloTCA B
ocobom MpaBoBOM CTaTyce afBoOKaTa.

OfHa 13 Taknx ocobeHHoOCTeN - onpenesieHe OJHKHOCTHOIO inLla, KOTopoe BnpaBe Bo3byXAaaTb
yroJsIoBHOe fefo, B npoueccyasbHOM nopsajake, npeaycMaTpuBatoLLero 40NoAHUTEIbHbIE FrapaHTUn OT
Heob6OCHOBaAHHOIO MpUBJIEYEHNS K YrOJIOBHOWN OTBETCTBEHHOCTMU.

o 2003 r. peno Bo30y>XAanoCcb NPOKYPOPOM Ha OCHOBAHWUM 3aKOYEHNSA CyabN. 3aTEM NPOKYPOP
BbIHOCKJ1 «NpefcTaB/ieHNe 0 Aaye 3aK/I4eHNa 0 Hainydum B AEeNCTBUAX afBOKaTa NMPU3HaKoB
npecTynneHns».

3aTeM cyabs paccMaTpuBan BbIHECEHHOE NpeAcTaB/ieHe Ha NpeaMeT YCTaHOBAEHUSA NoACYAHOCTH .
Mpwn 3ToM NocTaHoBMeHNE 0 BO3OY)XAEHNM YTOJIOBHOIO Aefla MOrfo 6biTb MPUHATO NWb Nocne
BCTYMN/IEHNSA YKA@3aHHOMO 3aKJIIOYEHNA CyAbU B 3aKOHHYIO CUNY.

CynebHoe pelueHne o0 Hannymum B AeNCTBUAX afiBOKaTa NPU3HaKOB NpecTyrnieHns Kak Heobxoommoro
yCcnoBus ana Bo3byXaeHnsa yrosioBHOrO Aena, a Takxxe ABAAI0Cb Ba)KHOW rapaHTUen oxpaHbl 0coboro
MpaBOBOro CTaTyca NpaBo3alWMTHUKA OT NOCAraTeNbCTB, KOTOPble HEOBOCHOBaHbLI CO CTOPOHbI
OOJIKHOCTHbIX JINLL.

K 2007 r. nocne pedopmMbl CUCTEMbI MPABOOXPAHNTESNbHbIX OPraHOB, CIeACTBEHHbIA KOMUTET CTa
o06ocobneHHbIM NoapasaesieHneM, HE3aBUCUMbIM OT NPOKypaTypbl.

1 depepanbHOro 3akoHa «O6 afBOKATCKON AeATENLHOCTM U afBoKaType B Poccuiickon ®egepaunm»,
n.1l. cT.16.
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3Ta YacTb paboTbl BbIJIOXEHA B 03HAKOMUTE/IbHbLIX LIeAX. EC/n Bbl XOTUTE M0J1y4YnTb paboTy MOJIHOCTbIO, TO
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