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BBepeHune

AKTyaJIbHOCTb faHHOW TeMbl 0bycnaBiMBaeTCa TeM, YTo npobsieMa B3ATOYHMYECTBA M Koppynuun B Poccum
CTaHOBUTCS OCTPEE M OCTPEe, U3 NPUBELEHHOMO Bbille SIBCTBYET, YTO KOPPYNuus, no Bceobemy ybexxaeHuto, no
npaBy CYNTAETCA Cepbe3HON Nperpafoi Ha NyTN 340POBOI0 U LEe/IoCTHOro pa3BuTus obliecTsa, paccMaTpuBaeTcs
KakK coumanbHoe 3510, Tpebylolee BMelWlaTebCTBa U B AajibHellweM ycTpaHeHns. Ho addekTuBHoe
NPOTMBOCTOSIHNE 3TOMY HErAaTUBHOMY SIBJIEHUIO HEBO3MOXXHO 6€3 A0CTAaTO4YHO TOYHOI0 U NMOJIHOMO 3HAHWS ero
npeaMeTa 1 CyLIHOCTU, KOHKPETHO - onpeaesneHHbIX YC/IOBUIA ero BOSHUKHOBEHUSA 1 FpsiAyLMX NocaencTBui.
OnacHOCTb KOPPYNLUUMN 3aK/Il04aeTCs Kak B SKOHOMUYECKOM yLiepbe, Bbi3biBaOWNM NafEHNE YPOBHS XU3HM
HacesneHus, Tak U B HEraTUBHOM BJIMSIHUUN Ha 3DHEKTUBHOCTbL PaboThbl FOCYAaPCTBEHHbIX YHYPEXAEHUA 1
CNY>XKALUX, YXYALWEHWNN reonoIMTUYECKOro NoJIoXKeHNe CTPaHbl, B YHUYTOXXEHUN rocyAapCTBa Kak CyBepeHHOM
eaVHNLbI U B CHXKEHUN KavecTBa yrnpasieHns obLiecTsoMm.

Lenb nccnenoBaHmsa - pacCMOTPeETb HaLMOHabHbIA niaH 6opbbbl ¢ Koppynuuen B Poccun.

3agaun uccnenoBaHus:

[ paccMOTpeTb NMOHATUE KOPPYMNLMOHHbIX MPECTYNIEHNI U NPUYMNHBI UX POCTAa;

[ U3y4nTb COBPEMEHHOE COCTOsHUE MaHa no 6opbbe ¢ Koppynumen;

[l oxapakTepn3oBaTb aHTUKOPPYMNLUMOHHYIO NOJANTUKY POCCMK 1 ee TEHAEHUMN.

CTpykTypa paboTbl COCTOUT U3 BBEAEHMUSA, TPEX Pa3LesioB, 3aK/OHYEHNS U CMIUCKA MTepaTypsbl.

1. MoHATME KOPPYMLUNOHHBLIX NPECTYMIEHUIA N NPUYUHBI UX POCTa

B KoHCTUTyuUMn PO B 4. 2 CT. 6 YKa3aHo, 4To ntobon rpakgaHuH PO, Ha ee TeppuTopun obnagaeTt Bcemu
csobogamMm 1 NpaBamMm N HeCeT paBHble OTBETCTBEHHOCTb N 0643aHHOCTU, KOTOPbLIE NPeayCMOTPEHbI
KoHcTuTyumen PO [1].

Koppynuus Kak siBJieHMe coumasibHO-HEraTUBHOE Ha4vasla CBoe CyLleCTBOBaHME Hapsaay C 3apoXXAeHMeM nepBbixX
rocynapcTB, NPUCYTCTBOBAJ1a BCerga M Bo BCeX CTPaHax, MpUYEM, Ha NMPOTSAXKEHNN BCEro Nepnoa Nx passBuTus.
BoobLe caM TepMUH «Koppynumsa» 6epeT CBOU MCTOKM OT NAaTUHCKOrO CJIOBa «Corrumpere» - YTO O3HavaeT
noaKynaTb KOro-nnbo AeHbraMmm nam ApyruMm MmatepmanbHbiMyu 6naramn. 3arisHyB B C/I0Bapb MHOCTPaHHbIX C/10B
MO>XHO 0OHapPY>XUTb Takne TEPMUHbI KaK «KOPPYMMUPOBATb», KKOPPYNTUPOBATL».

CoBpeMeHHYI0 TPaKTOBKY 3TOT TepMuH nNpuobpen B EBpone B XV-XVI Bekax. Ha MeXXAyHapoOOHOM >XKe YPOBHe
ABNEHME KOPPYMLMN MOJYy4MSI0 CBOE HOPMATUBHOE 3aKpensieHue B pesoiounm «fpakTnyeckme mepbl 60pbbbl €
Koppynuuen», koTopas bblla NoaAroToBsieHa cekpeTapuaToM 8-ro KoHrpecca OOH, KoTopbii npoxoaunn B [aBaHe B
aBrycrte-ceHTs6pe 1990 roaa.

KaHgnpaT topunpnyecknx Hayk IN.K. MUWnH, BONpeKkn yTBEepPXAEHUAM MHOMMX MULWYLLNX MO AaHHbIM npobnemam
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nccaenoBaTesiel, FOBOPUT, YTO IATUHCKUIA TEPMUH «corruptio» MponcxoanT OT ABYX KOPHEBLIX C/10B cor (AyLia,
cepaue; paccynok; ayx;) v ruptum (pa3sspallaTh, paspywaTb, NOPTUTL). [03TOMYy CyTb KOPPYNLMN COCTOUT HE B
Npoga>KHoCTW, Nnogkyne, Ny6ANYHbIX 1 NPOYMX CAYXKALLUX, @ B HapyLLeHU eAUHCTBa (pacnaje, pasioXeHuu,
he3nHTterpaumn) Toro nMbo nHoro o6bLeKTa, B TOM YMCe 3TO OTHOCUTCA U K roCyfapcTBeHHOM BraacTu [19, c. 285].
B nto6boM crioBape MOXKHO HalTW CeAyIOLLYI0 TPaKTOBKY AaHHOMO ABJIEHUS, KOTOPOE 3aKJlo4yaeTcs B
MoAKYNaeMoCTU U NPOAAXKHOCTUN YAHOBHUKOB, AO/KHOCTHbIX /ML, @ TakK)Xe pa3InyHbIX NOJINTUYECKMX W
obuiecTBeHHbIX aesTenen soobule [16, c. 175].

Koppynuus B LaHHOM CMbICJIe, pacCMaTPUBAETCH, KaK siBJIEHMe, NPXU KOTOPOM YIMOJHOMOYEHHbIe N1ua
co3HaTenbHO npeHebperatoT cBouMU 06A3aHHOCTAMM MO0 CoBEPLUAOT HE3aKOHHbIE AENCTBUSA BOMNPEKN 3TUM
CBOVM 06A3aHHOCTAM paan AOMNOJIHUTENbHOrO BELLECTBEHHOI0, NGO MHOro BO3HarpakaeHus. Mpu 3Tom
BOBJIeYeHbl B KOPPYNLUIO BCeraa ABe CTOPOHbI: TOT, KTO NOAKynaeT, n ToT, KTo, byAy4mn nogkynnaeH, noctynaeTr
Bpa3pe3 CO CBOUM CNy>KebHbIM [0AroM B COBCTBEHHbLIX MHTEpecax.

Moa KOppYyNUMOHHBbIMU NPaBOHAPYLUEHUAMN NPUHATO NOHMMATb TakKMe NPOCTYMNKN, KOTOPbIE Coaep)XaT BCe
MPU3HaKN KOpPYMNumMn, 3anpeLleHHble HopMaMuy nNpasa Mog yrpo30i pa3HoOro Buga OTBETCTBEHHOCTW.

OCHOBHbIMYK BUAAMU KOPPYMNLUNOHHbIX MPaBOHApYyLUEHWU ABASATCA: 1) rpa>aaHCKO-NMpaBoBble AesINKThI; 2)
AncunnanHapHble NPOCTYNKK; 3) aAMUHUCTPATMBHbIE NPOCTYNK; 4) Yro/sI0BHbIE NPecTyneHns.

YrosoBHbIM KOAEKCOM PD npenycMaTpMBaloTCS 3a B3ATOYHMYECTBO C/leaylowmne Buabl HakasaHusa: ctatba 141.2(a)
BocnpenaTcTBoBaHmne paboTe n3bupatenbHbIX KOMUCCUR UM KOMUCCUIA NO MPOBEAEHNIO pedepeHayMa,
coelMHEeHHOe C NoAKYMnoMm; cTaTbs 184. MoAKyn y4aCTHUKOB M OPraHmM3aTopoB NpoeCcCcnMoHallbHbIX CMOPTUBHbBIX
COpPEBHOBAHWUN 1N 3pPEINLLHBIX KOMMEPYECKMX KOHKYPCOB; CTaTbs 204. KomMmepyeckuin noakyn; ctatbs 285.
3noynoTtpebneHne 4OMKHOCTHLIMU MOJIHOMOYMAMU; CTaTba 285.1. Heuenesoe pacxonoBaHue B0 KETHbIX
cpencTs; cTaTba 285.2. HeueneBoe pacxofoBaHMe CpeacTB rocygapCTBEHHbIX BHEBIOO)KEeTHbIX (DOHA0B; CTaTbA
285.3. BHeceHune B egnHble roCcyfapCTBEHHbIE PEECTPbI 3aBeA0MO HEQOCTOBEPHbIX CBEAEHUN; CTaTbs 289.
He3akoHHOe y4yacTue B NpeanpuHMMaTeIbCKON AeaTenbHOCTW; cTaTba 290. MonyvyeHne B3aTKKU; cTaTba 291. ava
B3ATKW; cTaTba 291.1 NMocpeAHNYECTBO BO B3ATOYHMNYECTBE; CTaTbs 292. CnyxebHbin noanor; ctatbs 304.
MpoBokauusa B3aTkn nnbo kKomMepyeckoro noakyna; ctatea 309.1. MNoakKyn cBuaeTens, NnoTepnesLUEero, sKcnepTa
nan nepeBogYnKa.

«[MpaBoBasa NpmMpoa Bpefa OT KOPPYMUMOHHbIX A€AHUI COCTOUT B NOCAraTesIbCTBE Ha XXU3HEHHO 3Ha4YnMble Ana
pa3BuTuKSa obliecTBa coumnanbHble LeHHOCTU» [9, c. 12]. Kak ToNKOBann KNacCUKK HayKK, «HeT Huyero 6onee
MPaKTU4YHOro, 4em xopowlas Teopus, ocobeHHO B TOM C/ly4ae, KOrga TeopeTnyeckme BbiBOAbl CTaHOBATCS
OCHOBaHMeM 0N AeATesIbHOCTM B MPOTUBOAENCTBUN NPECTYN/IEHNA KOPPYNLUMNOHHOMW HanpasaeHHocTu» [10, c.
325].

Ob6BbeKT KOPPYMNUNOHHBLIX NPECTYMNJIEHNA - 3TO NPAaBOOTHOLIEHUSA, FOBOPS MHA4Ye 3TO OTHOLUEHWUS, KOTOopble
yperysanpoBaHbl YroJsIoBHbIM 3aKOHoA4aTeNbCcTBOM [17, . 16].

3TO NoA4YepKMBaAIOT MHOIME aBTOpPbI, KOTOpPble 06BHEKTOM, K MpUMepy, AOJIKHOCTHLIX NPecTynsieHnin 06o3Ha4vaoT
HOPMaJibHY0, COOTBETCTBYIOLLYIO 3aKOHY OeATe/IbHOCTb MECTHOIO CamMOoyrnpaBJ/ieHNS U OPraHOB rocyAapCTBEHHOMN
B/1ACTN.

Ho faHHble OTHOLWEHNA YroJI0BHO-MPAaBOBbLIMU He ABJISAOTCA, MOTOMY KaK NocaeaHNX HeT A0 MOMEHTa COBepLUeHUS
npecTynaeHusi. 9TO NPaBOOTHOLLEHNS, KOTOPbIE PEFYANPYIOTCS CNY>XXEOHbIM, MyHULUMAbHbIM,
aOMUHUCTPATUBHBLIM MPaBOM.

MWHMMYM NPM3HaKOB COCTaBa NPECTYMNJIeEHMNS NO3BONAET FOBOPUTh O HaJIMYMKN YrOJIOBHON NPOTMBOMPABHOCTU Kak
npu3Hake npectynneHmsa. ONncaHne HEKOTOPbIX N3 MPOTUBOMPABHbLIX AEeAHUA C KOPPYNUUOHHON
HanpaB/IeHHOCTbIO, B BonbLIel YacTy COBEpPLUAEMbIX MyTEM MOAKYMNA, TakKoBO, 4TO TpebyeT HaN4YMA He TONLKO
cybbeKTa npecTynnieHus, HO 1, Tak CKa3aTb, MPOTUBOMONOXXHOM CTOPOHbI KPUMUHAJbHBIX 006LECTBEHHbIX
OTHOLLUEHWI, B KOTOPbIX AaHHbIA Cy6beKT COCTOMUT.
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