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Tun paboTbl: dcce

MpepmerT: OpucnpyneHums

ABOKATCKASA TANHA

Ka>kOoMy rapaHTuMpyeTCcs NpaBo Ha NoJlyvYeHune KBanpuuUnpoBaHHON IOPNANYECKON NOMOLLN .

KOpnandeckasa nomollb, rapaHTupoBaHHas OCHOBHbIM 3aKOHOM Poccurckon ®epepaunn (ganee PO), moxeT
OKas3blBaTbCH:

1. depepanbHbIMU OpraHbl UCMOMHUTENbHOM BNAaCcTN PO 1 cybbekToB PP, a TakXKe yypexaeHnsamu,
noABefOMCTBEHHbIMU 3TUM OpraHam.

2. OpraHamu ynpaBsieHnsa rocyaapCTBeHHbIX BHeboaXXeTHbIX (hOHA0B.

3. HoTtapuycamum n gpyrumm cybbekTamm, oKasbiBaloWMMN IOPULNYECKYO MOMOLLb.

Tak>xe, opUANYEeCKON NOMOLLbIO ABNAETCHA afBOKATCKasA AeATes/IbHOCTb, T.e. KBa/IMpnuUMpoBaHHasa NOMOLLb,
KOTOpas oKa3blBaeTCA Ha NpodeccnoHanbHOM OCHOBE sinLaMmn, NONYHMBLUMMW CTaTyC afBOKaTa, B COOTBETCTBUM C
YCTaHOBJIEHHbIM 3aKOHOM MOPALKOM, B LIENIAX OCYLLECTBJIEHNS 3alUNThI NpaB, cBO60A, @ Tak)Ke 3aKOHHbIX
MHTepecoB goseputenen (PuUsn4eckux u lpugnvecknx nuy) .

MpaBo NoNb30BaTbLCA MOMOLLBIO afBOKaTa (3aWMTHMKA) MPU3HaAeTCsA B Ka4eCcTBe O4HOM0 U3 OCHOBHOIO NpaB
YesloBEKA Ha YPOBHE MeXAYHapOA4HOro npasa, ABASILWMMNCA B CUAY Y. 4 cT. 15 KoHCTUTyumnm PO cocTtaBHOM
YacTblo NpaBoBOM cncTembl Poccun - nogn.noan. b, d n. 3 cT. 14 Me)XAyHapo4HOro NakTa O Fpa>KAaHCKMUX U
MONNTUYECKNX MpaBax u nogn. ¢ n. 3 cT. 6 KoHBEHUUM 0 3awmTe npas YesioBeKa U OCHOBHbIX cBobof .

MpenMeT afBOKATCKON TalHbl 1 NpeaMeT 0683aHHOCTMN afiBOKaTa XPaHUTb TaliHy 3aKOHOAATEsNbHO He
pasnmyaeTca. He ykasbiBaeTca 0 TOM, 4TO MHMOpPMaLMA, MOABAAIOLLAACSA NPU OKas3aHUM KBanmpuuMpoBaHHOWN
MOMOLLN MOXKET NPpUHasiexaTb TO/IbKO afBOKaTy, KOTOPbIN MMeeT NMpaBo Pacrnops>XeHns ero.

HemanoBa>kHbIM ABASETCA TO, YTO MHOPMaLIMA, NOJYy4YeHHas B Xo4e 3aKOHHOro 06biCKa alBOKaTOM He
paccMaTpuBaeTCs NPOTMB ero A4OBepuTess, YHaCTO UCMOJIb3yeTCs B OTHOLUEHMN Apyrux nuy. Bpea, KoTopbin
MPUYNHAETCA OT HapyLUeHUs afiBOKATCKOMN TalHbl CONOCTaBAAETCA C BpeAOoM, HAHOCUMbIM FOCY4apCTBEHHbIM
opraHam Wian Lpuan4yeckum n1Muam npu HapyLeHnn onpegeneHHbiX NpuHagiexawmx M TanH, KoTopble
OXPaHSAKTCA 3aKOHOM .

Bonpoc o BBeieHNN Yyrosi0BHOWM OTBETCTBEHHOCTU 3a HapyLUeHe aABOKaTCKOW TaHbl NOAHUMAETCs B CBA3U C
pasrialeHneM afBoOKaTCKON MHGopMaunm, yuwepbomM, HAHOCUMbIM NYBINYHBIM MHTEpPEeCcaM, KOTOPble OXpaHsAeTCs
YrO/I0BHbIM 3aKOHOM, HapyLLeHne aBTopuTeTa afABOKaTypbl.

BoT y>xe 60s1ee COTHM IeT B 3aKOHOAATeIbCTBE MHOIMMX CTPaH CyLLeCcTByeT BBeAeHUe HOPM, KOTopble
npeanonaratT YroJIOBHYO OTBETCTBEHHOCTb MNPY HapyLWeHU aABOKATCKOW TalHbl. 3TO Takne cTpaHbl Kak OPI
nnun Weenuapusa. Ho B ®PI BONPOCHI, CBA3aHHbIE C HapyLUeHMeM afBOKaTCKOM TalHbl KapalTcs 4OCTaTOYHO
CTPOro - 3To AnweHne ceoboabl 4O OAHOMO rofa UM AeHeXHbIn wTpad.

O4eBNAHbLIM ABNAETCA NMPU3HAHWE NPECTYMHbIM AeSAHNEM YMbILWIEHHOEe HapyLleHne aiBOKaTCKOWN TaHbl, KOTopoe
CoBepLUaeTCs B CBA3U C KOPbICTHOW NN JINYHON 3anHTepecoBaHHOCTbIO. naBa 19 YronosHoro Kogekca P®
paccMaTpMBaET 3TO KaK NpsAMoe HapyLLUeHNe KOHCTUTYLMOHHBIX NMpaB 1 cBobo YenoBeka u rpakgaHuHa. o
CpaBHEHMI0 C MPOCTbIM pasrialleHneM TalHbl Tako COCTaB NpecTynieHna npu3HaeTcsa kBaanduumposaHHbiM. Ho
POCCUINCKUM 3aKOHOAATEeNbCTBOM Mpoueypa BOCCTaHOBJIEHMS afBOKATCKOro cTaTyca, NpeKpaLeHHoro rno
AAaHHbIM OCHOBaHWAM, He pernaMeHTUpyeTCs.

CaM hakT TOro, 4To afBOKaT HapyLUN AOBEPEHHYI0 eMy TalHy yCTaHOBUTb 6e3 pelleHna ancumnamHapHom
KOMWCCMWN COOTBETCTBYIOLLEN afiBOKaTCKOM ManaTbl HEBO3MOXXHO. MHOre yyeHble CHMTaoT, 4TO 4S9 AoBepuTens
obpaluatoLerocs B cya no rnoBoAy HEBbINOJIHEHMS afBOKATOM YC/IOBMIA AOroBOpa AaHHas npouenypa
H6eccMmbicsieHHa.

Bbllwen3no)xeHHoe rno3sosisieT caenaTh BbiBOA O NMPUHUUMNAIBHOM MOMEHTE OTHOLWEHNN afBoOKaTa U ero KJneHTa
- posepuun. OT 3TOro caMmoro goBepus 3aBUCUT UCxond aena B cyaebHom pasbupaTtensctse. Ho Bce 310
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CBA3bIBAETCS C MPABOM Y BO3MOXXHOCTbIO XPaHUTb TalHy.

CornacHo ®efnepanbHOMY 3akKoHY «O6 alBOKATCKON OeATENbHOCTU 1 aABoKaType B PO» agBoKaT MMeeT NpaBo
BbINOJIHATbL CAefytoune 4encTeus:

[aeT KOHCY/IbTauum 1 CnpaBKy Mo NpaBoBbIM BOMNpPOCaM;

COCTaBNndeT 3aaBsieHnsd, »)Kanobbl N NHblE NMpaBoBble AOKYMEHTbI; NpeacTaBndeT MHTepecChbl AoBepuTend B cyge no
YroJIOBHbIM AenaM n T.4.

CyLlecTByeT psg Cy4yaeB, KOrAa y4yacTve afBoKaTa B TeX WM UHbIX OTHOLIEHUSAX SBNSeTCS 0653aTeNbHbIM - TakK,
Hanpumep, Npy pacCMOTPEHWN Aefla B YroJIOBHOM Cy,0MPON3BOACTBE B CllyYasax:

€C/in Nofo3peBaeMblil, 06BMHSAEMbIN SIBSETCS HECOBEPLUEHHONETHUM;

ec/in Nofo3peBaemblin, 06BMHAEMbIN He BNafeeT S3blIKkOM, Ha KOTOPOM BEAETCA NPOU3BOACTBO MO YroJIOBHOMY Aeny
n op.
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