3Ta YacTb paboThbl BblJIOXEHA B 03HAKOMUTE/IbHbLIX LIESAX. EC/IN Bbl XOTUTE MOJ1yYNTb paboTy MOJIHOCTbIO, TO
npmobpeTnTe ee BOCro/ib30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHuLe C rotoBov paboTtou: https.//stuservis.ru/otvety-
na-bilety/121643

Tun pabotbl: OTBeTbLl Ha buneTol

MpepameT: Teopus rocyaapcTea U Npasa

7. BbloennTe oCHOBHbIE 3a1a4M OPUANYECKOro coobllecTsa B chepe NoCTPOEHMS MPaBoBOro rocyaapcTsa.

BhllLe Mbl y>Ke roBOpWJIN O TOM, YTO NPaBOBOro rocygapcTea B Poccnn He cyulecTByeT. MNoCKObKY 0pUaANYeCcKoMy
Cco06LEecTBY B CUJIY pa3HbIX MPUYUH 04EHb CJIOXKHO MOBANSATL Ha TO, YTO TBOPUTCS BO BaacTu (06 3ToM
CBMIETENIbCTBYET XOTS Obl MOJIHOE NFTHOPUPOBAHME €10 MUCbMa, NOAMNCAHHOIO B TOM YMcC/ie BUAHbIMMI
POCCUNCKUMU IOPUCTAMU, MPOTUB NMOMPABOK B KOHCTUTYLIMIO), MOCTO/bKY, Ha Hall B3rnaa, eMy CTOUT
COCpenoTo4MThLCS B 3TOM HanpaBJieHUN Ha paboTe c HaceneHneM, KoTopas Moria 6bl OCYLEeCTBASTLCSA B ABYX
HarnpaBleHNsAX:

- NpaKTMYecKoe: AesiTeNbHOCTb (MOXeT bbITb, NoaYac n 6ecBo3mMesgHas) No 3awmTe NpasB rpaKaaH B cyaax u
MPaBOOXPAHUTESIbHbIX OpraHax, COCTaB/IEHUIO MPABOBbLIX AOKYMEHTOB, OPUANYECKOMY KOHCY/IbTUPOBAHWIO U T. 4.
MpoCTON YeNoBEK B pe3yJsibTaTe MOXKET YBUAETb B OPUCTE HE TOJIbKO MOLLUEHHUKA, MblTaloWerocs BelbuTb C HEro
nobosblie AeHer 1 3a4acTylo HUYEro He cAesaTh (@ CerofHsa TakMX «KOHCYbTAUMOHHbLIX KOHTOP», 0bupatoLLmnX
Nogen, 04eHb U 04eHb MHOMO), @ PeasibHOr0 MOMOLLHMKA U 3alUMTHUKA B BO3HMKAIOLWMX CUTYauMsX, B KOTOPbIX
Hallu rpakgaHe B CUJ1y HEe3HaHUA 3aKoHa, pa3obpaTbCsl, Kak NpaBuio, He MOryT;

- TEOPETNYECKOE NI NpoMaraHANCTCKoe: ToXXe MoXKeT ObiTb noaYvac 1 6esso3mesgHas (B 6osibLIen cTeneHu,
HeXXenu npeabiayliee Hanpas/ieHNe) 4eaTeNbHOCTb Mo npornaraHAe NpPaBoBbIX 3HAHWI N BOCCTAaHOBJIEHUIO
[IOBEPMS K 3aKOHY U NMOAHATUS aBTOpMUTETa K NpaBy B LiesioM. KOpUCTbI 40/XKHbI PacCKa3biBaTb JIIOASM, 4TO Takoe
3aKOH, YEeM ero KOHKpPEeTHblE HOPMbl MOTYT BbITb MOJIE3HbI B TEX UJIN NHBIX CUTYaUUsIX, MoYeMy Jyylle 3HaTb 3aKOH,
HeXXeNn He 3HaTb U T.4. BO3MOXHO, 4TO Takue BCTpeyn (@ BOSMOXHOCTY AJi1st UX NMPOBELEeHNs BECbMa LUMPOKMY,
Hampumep, 4To-To NoJAobHOe OpraHN3yeTCs eXXeMecsiHHO BO MHOMMX BMBINOTEYHBIX YYPEXAEHUAX) XOTb KaK-TO
6yayT cnocobCcTBOBAaTbL CHUXKEHUIO 3arpeesibHOr0 CerogHs YPOBHS NPABOBOr0 HUMMIM3Ma CPEeAUN HaLUMX
COOTEYECTBEHHMKOB.

MOHATHO, YTO AaHHbIE MPEAJIOKEHNA MOrYT MOKa3aThbCA «MAaHUIOBLLNHON», HO MPOMECCMOoHasIbHOE pUaNYecKoe
C0o06LeCTBO HE MOXKET He MOHMMaTb, YTO MPaKTUYECKN NMOBCEMECTHOE HEeYyBaXKeHe NI0LEN K 3aKOHY, KOTOpPbIN
ABNSAETCA A5 IOPUCTOB PaboynM MHCTPYMEHTOM, B KOHEYHOM CcYeTe NMPUBOAUT K TOMY, YTO JIOAN MEPEHOCAT 3TO
HeyBa)KeHMNe 1 Ha CaMuX YJIeHOB 3Toro coobulecTsa.

8. CpaBHUTe ®3 n ®K3. YeM oHU OoT/InMYaOTCA?

1. Opnaunyeckasa cuna. NMonoxeHns ®K3 nmeoT NPUOPUTET HaL NMooKeHnammn 3.

2. YpoBeHb perynmpyembix oTHoweHunn. ®K3 perynupytoT Hanbosnee BakHble 06LECTBEHHbIE OTHOLWLEHMNSA. DTO
06BbACHAETCA TEM, YTO HEOOBXOANMMOCTb MPUHATMSA MO TEM WU NHBLIM BOMPOCaM COOTBETCTBYLWMX PK3
HenocpenCTBEHHO NMpeayCcMoTpeHa HopMaMn KOHCTUTYUMK P®. 3TO 3aKOHbI, KOTOpPbIE 3aKpenstoT CTaTyC OpraHoB
rocynapcTBeHHon Bnactu (MpaButenbcTBo PP, oTaenbHble 3BeHbSA cyaebHOM cncTeMsl), pernamMmeHTupyoLlme
BBeOEHMEe Ha TeppuUTopumn cTpaHbl 0CoBbIX MPaBOBbLIX PEXMMOB (HanpuMep, Ype3BblHaHOro NOM0XKEHMUS) 1 Ap. ITO
06bACHAET HEMHOro4YnceHHOCTb PK3. ®3 pernaMeHTUMpPYIOT MeHee 3HauYuMble cepbl 06LLEeCTBEHHbLIX OTHOLIEHNN,
4YTO, HaNPOTMB, 06 BLEKTUBHO MPUBOANT K UX MHOTOYUCSIEHHOCTN.

3. Nopsagok NpuHATUA N ogobpeHns. B npmuHumne, CTpykTypa NpuHaTna @3 n ®K3 npakTn4eckn ngeHTuYHa.
Pa3HnLy COCTaBASAOT TOJIbKO KOJIMYECTBO MFON0COB, HEOOXOANMbBIX A8 MPUHATUA 3aKOHOMpPOeKTa. Tak, B
cooTBeTCTBMU €O CT.108 cTaThenn KoHCTUTYUUn PO OK3 MOXKET CHMTATbCA MPUHATBIM B TOM C/lyyae, eC/in 3a Hero
nMporosocoBaso He MeHee 2/3 ronocos oT obLiero 4yncna genytatoB FocynapcTBeHHON [yMbl n He MeHee 3/4
rosocoB oT obuiero yncna 4neHos Coseta Pepepaumu.

Y710 KacaeTca ®3, TO B COOTBETCTBUM C NOJI0XKEHNAMN CT.105 KoHCTUTYyumMmn PO oHM NpnHMMaoTCs 60bLLIMHCTBOM
rosiocos oT obuiero Yncna genytatosB [ocynapcTBeHHON OyMbl (ecan nHoe He npefycMoTpeHo KoHCcTuTyumen PO)
n cymTatoTca ogobpeHHbiMn CoBeToMm Pepepaumm, €Cin 3a Hero NpPorosocoBasio 6onee NONOBUNHLI OT obLLEero
4YMnCsa 41€eHOB 3TOM ManaThl.
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ELLle 01HO HEMA/IOBa)KHOE pasnn4yne - NoANUCh npesmaeHTa. Tak, npu NpuHATUN O3 Npe3naeHT MOXKET HaloXUTb
BeTO Ha ®3 1 OH He ByAeT NPMHAT (CYLLECTBYIOT NPaBOBble MeXaHU3Mbl MPeoaoseHNss BETO, HO UX PacCMOTpPeHNe
He OTHOCUTCS K CYLLIHOCTW A@aHHOro Bornpoca). B ciyvae ¢ ®K3 npe3naeHT NuLleH NpaBa HaknaablBaTb BETO.

9. K pe3ynbTaTaM Kakux cnocoboB cncteMaTu3aLnm 3akoHoaaTenbCTBa oTHocATCcA K PO n C3 PP?

pakpaHcknit kogekc Poccuinckonm depepaummn SBAseTCs pesybTaToM Takoro cnocoba (mam gopmbl)
cucTemMaTum3auum 3aKoHO4aTebCTBa, Kak Kogndukaums.

Koanturkaums 3akoHogaTeNbCTBa - 3TO hOpMa KOpeHHOWN nepepaboTkn B onpeaesieHHON cchepe OTHOLLEHUN
OEeNCTBYIOLNX HOPMATUBHbBIX aKTOB, CNOCO6 Ka4yeCTBEHHOr0 ynopsAo4YeHnsa 3aKoHoAaTenbCcTBa, obecnevyeHuns ero
COrN1acoOBaHHOCTU N KOMMAKTHOCTMW, @ TakXXe pacyMcTka HOPMaTMBHOIrO MaccmBa, 0CBO6OXKAEHNSA OT yCTapeBLUUX,
He onpaBAaBLunx cebs HopM. B npouecce Koanukaumm CocTaBuTeslb CTPEMUTCHA HE TOIbKO 00beANHUTL 1
CNCTEMATM3NPOBATL 3apeKoOMeHA0BaBLIVeE cebsa fencTByoWMe HOPMbI, HO U NepepaboTaTb UX coaep)kaHue,
N310XKNTb HOPMaTMBHbIE NpeAnMcaHns CTPOMHO U BHYTPEHHE COorjlacoBaHHO, obecne4ynTb MakCMManbHYO NONHOTY
perynmpoBaHmnsa COOTBETCTBYOLLEN chepbl OTHOWeEHNN. Koandpurkauma HanpaeaeHa Ha To, 4TOObl KpUTUYHECKMN
nepeoCMbICINTb OEeNCTBYIOWME HOPMbI, YCTPaHUTb NPOTMBOPEYMSA U HECOM/TaCOBAHHOCTU MeXAy HUMN,
JIMKBNANPOBaTb NMOBTOPEHMS, yCTapeBLUMe nosioxeHusa, npobensl, AybanposaHne HopM.

Koaundurkauna - 3To popma npasoTBopyecTBa. byay4m oboblieHnem oencTByOLLEro perympoBaHuns, oHa B TO XXe
BpeMs HamnpaBJieHa Ha YCTaHOBJIEHME HOBbIX HOPM, OTparkaloLLnX Ha3peBLume noTpebHoCTn 0bLLecTBEHHON
MPaKTUKN, BOCNOJHALWMX Npobesibl NpaBOBOro peryanMpoBaHns, Ha 3aMeHY HeyadauHbIX, yCTapeBLUNX MPaBOBbIX
npeanncaHnin HoeeiMn. Kogndurkaumnsa - 3To hpopMa COBEPLUEHCTBOBaHUS 3aKoHOAaTebCTBa NO CyLWeCcTBY, U ee
pe3ynbTaTOM SBASETCSH HOBbIN CBOAHbLIA 3aKOHOAATE/NbHbIN akT CTabubHOro cogepxaHusa (KoLekc, NojoxeHue,
yCTaB 1 T.4.), 3aMeHALWNN paHee AeCTBOBaBLUME HOPMATUBHbIE aKTbl MO JaHHOMY BOMpPOCY.

TakoBbIM U sBUACA pakgaHCKNI Kogekc Poccuinckon ®enepaummn, KOTopbi NpeacTaBnisieT cobon oTpacnieByto
KOAN(MKaLNIO HOPM COOTBETCTBYIOLLEN OTpacan npaea.

CobpaHune 3akoHogaTenbCcTBa Poccuiickonn denepauunn npenctasnseT coboll MHKOpNopaL o HOPMaTUBHbIX aKTOB.
MNHKopnopaumsa - 3To Takasa (hopMa cuctemMaTmsauum, Korga HopMaTUBHbIE aKTbl ONpeaesieHHOro YPOBHS
06beANHAITCSA NOJHOCTLI0 MO0 YaCTUYHO B N34aBaeMble AJ15 LUMPOKOro Nosib30BaHNsA COOpHUKN nnm cobpaHuns B
onpepesieHHOM nopsiake (XpOHO/Iorn4eckoMm, andaBMTHOM, CUCTEMHO-NPeaMeTHOM). IHKoprnopaunus
npencTtasnseT cobon, B NpuHLMUNE, MOCTOSAHHYIO AeATEeNIbHOCTb FrOCyAapCTBEHHbIX N UHbIX OPraHoB C Lesiblo
nognep>XaHnsa 3aKkoHo4aTeNbCTBa B 4ENCTBYOWEM (KOHTPO/IbHOM) COCTOSAHMN, obecrnedyeHns ero 4OCTYMHOCTU n
0603pnMOCTHN, CHab>XXEeHNS CaMOro LLUMPOKOro Kpyra CyObeKkToB AOCTOBEPHON MHOPMALIMEN O 3aKOHAaX U NHbIX
HOPMaTMBHLIX aKTax B UX AeNCTBYylOLWeN pedgakumm. OcobeHHOCTb MHKOpPNopaLumn COCTOUT B TOM, YTO B
copep)xaHue nomewaemMbix B COOPHMKM aKTOB Kakune-nnbo naMmeHeHns obbIYHO HE BHOCATCS, @, 3HAYUT, U
coflep>KaHuve NpaBoBOro perysimpoBaHUs, No CyLecTBy, He MeHseTCA. IMeHHO 3To CBOMCTBO UHKopropauun -
COXpaHeHne HeN3MEHHbIM COAEepP)XaHNUS HOPMATMBHOIO PErynpoBaHns - OT/INYAET ee 0T Kogupukaumu.

Taknm c6OpPHMKOM HOPMATUBHLIX aKTOB U ABNseTcA «CobpaHume 3akoHodaTenbCTBa Poccninckon ®epepaumnm»,
KOoTOpoe npefacTasnseT cobon nepnoanyeckoe nsgaHue, rage nybankyoTca 3aKoHbl, YKasbl, OTAe/bHbIE peLleHus,
KOoTopble MpuHMMaeT KOHCTUTYUUOHHbIA Cyg P®. C no3uumnm oTOesbHbIX XapaKTePUCTUK €ro MOXKHO
OXapaKTepusoBaTb cregytowmm obpasom:

- Mo cybbekTam 3TO ouumanbHasa nHkopnopaums. «CobpaHne 3akoHogaTeNbCTBa PO» He ABNSETCA YaCTHbLIM
n3pgaHneM, ero Bbixof B cBeT obecnevymBaeTCs 3a cHET 6I0O)KETHbIX CPeacTs;

- N0 XapaKTepy pacnonoxxeHns matepuana. B «CobpaHun 3akoHogaTenscTBa P®» ncnonbsyercs
XPOHOI0rN4eCKnn cnocob pacnosioXXeHns HOpMaTUBHO-MPaBOBbLIX aKTOB: MO AaTe u3faHnsa oT 6osiee paHHUX K
6onee No3oHUM;

- Mo o6beMy oxBaTbiBaeMoro Mmatepmana «CobpaHue 3akoHodaTesbCTBa PP» MOXXHO OTHECTU K reHepasibHOoWn
WHKOPMNOpaL K, MOCKOJIbKY, Kak y>Ke 0TMeYasioCh Bbille, B HEM MyBJINKYIOTCA HE TOJIbKO HOPMATUBHbLIE aKTbl
(3aKoHbI, yKa3bl Mpe3ngeHTa, nocTaHoBNeHNS MNpaBuTensCcTBa PD), HO 1 fa)ke Hanbonee Ba)kKHbIE peLleHns
KoHcTuTyumoHHoro Cyga P®. OgHako Takoe OTHeCEeHNE HEMHOI O YC/IOBHO, NOCKO/IbKY «CobpaHue
3aKoHopaTenbCTBa PP» BCe XKe He BK/OYaeT B cebs akTbl, U3gaHHble MUHUCTEPCTBaMU N BegoMCcTBaMu. Ecnn xe
BECTU peyb nwb 06 akTax YPOBHSA 3aKOHOB, TO B «CobpaHum 3akoHoAaTenbCcTBa PO®» oHM npeacTaBfieHbl B
nosHom obbeme.



10. Bblgennte B pOCCMIACKOM MpaBe oTpac/im Nny6anMyHoro n oTpacam YacTHoro npaea. OTBeT obocHynTe.

JeneHne npaea Ha Ny6JIMYHOE N YAaCTHOE - OAWH U3 XapaKTEPHbIX MPU3HAKOB POMAHO-repMaHCKOo MpaBoOBOWi
ceMbn. OCOBEHHOCTb ee COCTOUT B TOM, YTO B HE HAapsiAY C FOPU3OHTaJIbHbLIM PACMOI0XKEHMNEM MPABOBLIX HOPM
nMeeTCa AeneHne npaea no BepTUKaan (HOpMbl - UHCTUTYTbI - oTpacaun). PopMUpoBaHue oTpacsei npaea,
KOTOpble Tak)Xe MOXXHO pacCMaTpPUBaTh Kak FOPU30OHTasIbHbIN NMacT nNpaBa, No3BoseT NPOBOANTL YCNOBHOE
[lesieHne npasa Ha YacTHoe 1 Ny6anyHoe.

My6,1MYHOE NpaBoO HaNpaB/iEHO Ha peryinpoBaHne AesTeNbHOCTU NyB6ANYHBIX UHCTUTYTOB BNACcTU, AeATeNbHOCTH
OopraHoB yrnpaBfieHWUsi (OpraHOB 3aKOHOAATEsIbHOW, UCMONHUTENIbHOW 1 cyfebHol BnacTu), 4PYrux opraHoB BAacTu
1 ynpaBneHus (MpoKypaTypbl, Pa3NYHbIX KOHTPOJIbHbIX, HAA30PHbIX U T.M. OPraHoB). 3TO pPeryanpoBaHue
rocyfapcTBeHHOI paboTbl Mo ynpasseHunto obLecTBoOM. B KOHEYHOM cyeTe Takas AesaTesIbHOCTb HamnpaB/ieHa Ha
obecrneyeHne NpaB U MHTEPECOB rPparkaaH, ee Lesblo ABJISETCS CO34aHMe Takoro nopsaka obLecTBEHHOW XN3HN,
KOTOPbIN Hauny4wmnm o6pa3oM COOTBETCTBOBaJ Bbl UHTEpPECAM Kak BCero obuiecTBa B LeJ/IoM, Tak U KaXKAoro
KOHKPETHOro rpakgaHuHa. Eule ooHon ocobeHHOCThI0 Ny6anYHOro npaea fBASETCS NpenMyLLecTBEHHOe
npUMeHeHne UMNepaTUBHOrO MeToa NPy peraameHTaunm Tex Uian NHblx cep obLecTBEHHbIX OTHOWeHUA. K
Yyucny otpacsieit Nnyb6aANYHOro npaBa 0THOCATCS KOHCTUTYLIMOHHOE NPaBo, aAMUHUCTPATUBHOE MPaBo, YroJIOBHOE
npaBo, YroJI0BHO-UCMOSIHUTESIbHOE MPaBo, YroJ0BHO-MPOLLECcCyasibHOe NpaBo, (PUHAHCOBOE MpPaBo, rpakAaHcKoe
npoueccyasibHoe N apbuTparkHoe NpoLLeccyasibHOe NMpaBo, MexXxayHapoaHoe (Unu mexayHapoaHoe nybanyHoe)
npaBo, 3KoJIorMyeckoe npaeo

YacTHOe npaBo - 3TO MacCCKB NMPaBOBbLIX HOPM, PErYNPYIOLLNX, OXPaHSLWMX U 06ecrnedYnBatoLnX OTHOLLEHUSA
YaCTHbIX COBCTBEHHUKOB B MpoLIecce NpoM3BOACTBa U o6MeHa, BNaAeHus, NoJib30BaHNA U Pacropsi)KeHUS
COHCTBEHHOCTbIO. 3TO HOPMbI, OXPaHsOLLME MHTepPeckl CBOBOAHBLIX CYOBEKTOB pblHKA, 3aliuLLatowme nx cesoboay u
YaCTHYI0 UHULMATUBY, B OT/INYMe OT Ny6AnYHOro npaea, rae onpenensowmmMm aBAsSOTCS OTHOLIEHUS BNACTU U
NnoAYnHeHUsl. B 4aCTHOMPABOBbLIX OTPAC/IAX, B MPOTMBOMOJIOXKHOCTb Ny6/IMYHO-NPABOBLIM, BEAYLLMM SABSETCS
AVCNO3UTUBHbLIA MeToA NMPaBoBOro perysMpoBaHus.

Beayllei oTpac/blo YaCTHOrO NpaBa SBASETCS Fpa)KAaHCKOe NMpaBo. K oTpacasM YacTHOro npaBa OTHOCATCS
TakK)Xe 3eMesibHOoe MpaBo, CeMeliHoe npaso,
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