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BBepeHune

ﬂpaBa n CBOﬁO,D,bI NMNYHOCTWN ABNAKOTCA OCHOBOMOJIaralowmnmMmm n onpeaendatoT BCIO KpUan4eckKyro cnctemy
COBpEeMeHHbIX MPaBOBbIX FOCYyAapCTB. TemMa npaB 1 cBo60A NPOXOANT CKBO3HOW HUTLIO Yepes BCO CMCTeMY npasa,
BOMpas B ceba KOHCTUTYLIMOHHbIE NMOMOXKEHNS, OTpac/ieBoe 3aKOHOA4AaTeNbCTBO, NOA3aKOHHbIE aKThl,
n0eAaTesibHOCTb Cyn0oB N OpraHoB NCMNOJIHNTENbHOW BACTU. dTa rocyagapcrteeHHada 0eAaTesibHOCTb, HalnpaBJZieHHasa Ha
3aKpenseHne, paclumpeHmne npae u ceobon n obecnevyeHne KOHTPOSIS Hal ux cobnioaeHnem obpasyeT
COBPEMEHHbIN MHCTUTYT Npas 1 cBobon YenoBeKa 1 rpa>kaaHunHa.

O6ecneyeHwne npas 1 ceobon NOACYANMOro SBASETCSH CBOEro poda MapkepoMm, Ha KOTOPOM, NpoBepseTCs
[eNCTBEHHOCTb BCEN CUCTEMbl MPAaBOBOr0 perysiMpoBaHns B obnacTu npas YesioBeka. B HacTosLee BpeMs
COBPEMEHHas NpakTnKa He B MOJIHON Mepe oTBeYaeT MeXAyHapoAHbIM TpeboBaHMsM o obecrnevyeHunto nNpae
noAcyAuMoro B yrosoBHOM npouecce. OcobeHHO 3TO KacaeTCs HeCOBEPLUEHHONETHUX NOACYANUMBIX, @ TakXe nul,
3aKJ/II0YEHHbIX MO CTPax<y.

Mpobnembl COBPEMEHHOIO POCCUINCKOrO 3aKoHOAAaTeNbCTBA U CynebHOM NpakTUKM oxXBaTbiBaeT 60NbLLIOA KpyT
BOMPOCOB. 3TO B YaCTHOCTW Npobnembl cTaTyca NOACYAMMOro, y4acTue 3alllMTHUKa B YrOJIOBHOM MnpoLiecce,
coflep>kaHue noj CTpaken NoAcyAMMbIX, UCCNe0oBaHUS A0Ka3aTeNbCTB, Hann4yne o6BUHUTENIbHOIO YKI0Ha B
cynebHom npakTuke. Bce Bbileyka3aHHOE NoATBep>XAaeT akTyanbHOCTb paboThl.

OCHOBHbIMU MeToAaMu faHHOW paboTbl ABAAIOTCA JIOrMYECKNA, ANaNEeKTUHECKUIA N CPaBHUTEbHO-NPaBOBOM.
Llenbto gaHHoM paboTbl: HA OCHOBE AENCTBYOLWMNX HOPMAaTUBHO-NPABOBbLIX aKTOB, CyAeObHON NPakTUKN U3y4nTb
CTaTyC NoACYAMMOro B YrOJIOBHOM MpPOLLeCcCce, U3yYuUThb BO3HMKaloWwme npobaemsbl Npy peannsaunm npas
NoACynMMoro n 0603Ha4MTb NyTK paspeLlleHns 3Tux npobaem.

naBa I. MpaBoBoOW CTaTyC NOACYANMOIrO

MN3y4yeHne Bonpoca y4acTusa NOACYAUMOro B yrOJIOBHOM fesie He06X04MMO OCYLLLEeCTBAATL C MO3NLUN
paccMOTpEeHNs ero yrosioBHO-NMpoueccyanbHOro ctatyca. Npobnema npoueccyanbHO-NPaBoOBOro craTyca
Hepas3pbIBHO CBA3aHa C MOHATUAMM «NPaABOBOE MOJIOXKEHNE» U «NPaBOBOW CTaTyC» NOACYANMOro. deMeHTaMun
NpaBoOBOro cTaTyca NOACYAMMOro SABAAITCSA COBOKYMHOCTb €ro npas, cB0604, 3aKOHHbIX MHTEPECOB U
o6a3aHHOCTEN, a TakXXe npoLeccyasibHble FrapaHTUX nx obecnevyeHuns, No4 KOTOpPbIMKU clleayeT NOHUMaTb
KOMMMJ1IeKC NPaBOBbLIX MHCTPYMEHTOB, 06ecneyeHns yCnewHoro peeHns 3agay NnpaBocyans 1 oOXpaHbl NpaB n
3aKOHHbIX MHTEPECOB ero y4acTHUKOB. TakmMm o6pa3oM, npoueccyanbHbI CTaTyC NOACYANUMOro BKAOYaeT
KomnJiekc npas, cBo60A, 3aKOHHbIX MHTEPECOB, @ TakXXe peasibHYt0 BO3MOXXHOCTb NX peanu3aumm

B coBpeMeHHOM pOCCMNCKOM 3aKOHOAaTeNbCTBE CTaTyC NOACYAMMOrO He BbiBeleH B OTAEJIbHYIO KaTeropuio.
CornacHo 4.2 cT. 47 YNK P® o06BnHSAEMbI, B OTHOLIEHNM KOTOPOro Ha3Ha4yeHo cyaebHoe 3acefaHne nMeHyeTcs
noacyanmelM. CornacHo cT. 47 YINK P®, 06BnHAeMOMY B Ka4yecTBe NMoACYANUMOro, npeaoctaBnseTca 60nbLUIoR
o6beM npas. OH Brpase:

- 3alMLLaTb CBOW 3aKOHHbIe NpaBa U NHTepechl;

- 3HaTb B 4eM OH ObOBUMHAETCS;

- BO3paXkaTb NPOTUB BbIABUHYTOro 06BMHEHNS, aBaTb NOKa3aHUA No npeabsBieHHOMY 06BUHEHUIO, OTKa3aTbCs
OT Aayn NMoKasaHuu;

- NpeAcTaBNATb AOKa3aTeNbCTBa, 3a8BAATb X04aTancTBa U OTBOAbI;

- AaBaTb NMOKa3aHUA Ha POAHOM fi3blKe, M0N1b30BaTbCA MOMOLLbIO NEPEBOAYNKA;


https://stuservis.ru/referat/121729

- MOJ/Ib30BaTLCS MOMOLLbIO 3aLMTHMUKA, UMEeTb C HAM CBULAAHUS;
NMoNb30BaTbCA yCJlyraMum HoTapuyca;

- NPUHOCUTHL Xanobbl Ha AencTBuA cyna

- y4acTBOBaTb B cynebHoM pa3bupaTensCcTBe yrosloBHOro Aena B Cyfax BCex MHCTaHUMi;

- 3HaKOMUTBLCA C MPOTOKOJIOM 1 ay[mo3anucbio cyaebHoro sacefaHuns;

- ob>xanoBaTb NPUroBop

Moacyanmbliin ABNAETCA OCHOBHOW, LLEHTPasbHON (hUrypon B YroJIOBHOM npouecce. MoacyaAnMbIA - BO3MOXXHbIN
CyObEeKT YyronoBHOM OTBETCTBEHHOCTM, MO3TOMY BCA A€ATENbHOCTb YHaCTBYIOLLMX B YFOJIOBHOM fpoLiecce
[OJDKHOCTHBIX UL, fl0/HKHaA BbITb HanpaBieHa, He TOJIbKO B U30611MYeHn ero B NpecTynieHnn, HO 1 Ha
obecneyeHmne ero npaB 1 cBob6oa. OCHOBHbLIM 3JIEMEHTOM MNPOLLECCYasIbHOro cTaTyca NoaCyaMMOro aBnseTcs
npesyMnumnusa HeBUHOBHOCTW. Mpe3yMnumsa HEBUHOBHOCTM ABASETCH OAHMM U3 NPUHLXMOB YroJIOBHOMO nNpouecca,
KOTOPbI 03Ha4YaeT, 4To 06BMHEHHOE B COBEPLUEHUWN MPECTYNIEHNS JINLO CHUTAETCS HEBMHOBHbLIM 1O TEX Mop,
MoKa ero BrvHa He ByaeT foka3aHa B NpefyCMOTPEHHOM 3aKOHOM MOpsAKe 1 YyCTaHOBJIEHA BCTYNUBLUMM B
3aKOHHYI0 cuay npurosopoM cyaa (cT. 14 YMK). Mpe3yMnuns HEBUHOBHOCTU ABASIETCA BaXkHenwen n Heobxognmon
rapaHTmen oT cyaebHoro nponssona. bpems fokasbiBaHUA BUHbI MOACYAVMMOIO MOJIHOCTbLIO JIEXXUT Ha CTOPOHE
06BuHeHMS. B xone cynebHoro 3acepaHnsa npeacraBmuTeny o6BUHEHNA AO/KHbI MPeACTaBnTb cyny ybeanTenbHble
[loKa3aTeslbCTBa, KOTOpble NOATBEPXKXAAOT BUHOBHOCTbL MOACYAUMOro, ONMPOBEPrHYTbL A0BOALI MOACYAMMOro. MNpu
3TOM BCe HeyCTpaHUMble COMHEHMS TPaKTYIOTCA B MOJSb3y LA, NpeacTaBLlero nepes cyaom. Bce Bmecte 3Tun

MPaBOBbIE MOJIOXKEHWUS 03HAYal0T, YTO HelOKa3aHHas BMHA PaBHa [0Ka3aHHOW HEBUHOBHOCTU.

Mpe3yMnumns HEBMHOBHOCTY O3HAYaET, B TOM YUCIIe, YTO /MU0, 0BBUHSIEMOE B COBEPLLEHUN NPECTYNJIeHNs Brpase
3alMaTbCA OT BbIABUHYTOIO NMPOTWUB HEro 0b6BUHEHNA BCceMun crnocobamu un cpenocrteamMn, He NpoTmMBOpedalllMMin
3aKoHy. CTpeMJsieHne YesioBeKa ornpaBaaThCs, 4OKa3aTh CBOK HEBUHOBHOCTL, 06/1erYnTh BO3MOXXHOE HakKasaHme
BroJsiHe onpaBaaHO N NpnU3HaeTCd 3aKOHHbIM NHTEpPeCoM. N3 aToro NcxXoguT NpaBo noacyamMmMmoro Ha 3awnTy,
KOTOpOE rapaHTUpyeT rocyaapcTeo.
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