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BBepeHune

AKTYanbHOCTb TeMbl paboTbl 06yC/I0B/IEHa 3HAYMMOCTbIO YH4aCTHMKOB FpakAaHCKUX NpoLeccyasbHbIX
MPaBOOTHOLIEHNN. Bce y4aCTHMKKN Cya0NpoOn3BOACTBA MO KOHKPETHOMY FpakAaHCKOMY Aesy SABAAI0TCA
cybbeKkTamMum rpa>kAaHCKMX NpoLeccyasibHbIX MPaBOOTHOLWIEHWA, BOZHUKLUNX B CBA3M C €ro pacCMOTPEHMEM.
TpeTbu NMUa B rpaXxAaHCKOM NpoLecce OTHOCATCA K TOW e rpynne auvy, y4acTBYOLWNX B Aese, 4To U
CTOPOHbI (MCTew, 1 0TBETYUK). X NpaBOBOE NOJIOXKEHNE XapaKTepPMU3yeTCcs TeM, HTO OHU, KaK N CTOPOHbI,
MMEIT N MaTepurasnbHO-NPaBOBYIO, U NPoLEecCyanbHO-NPaBOBYIO 3aMHTEPECOBaHHOCTbL B UCXoe Aena.
BbicTynatoT B npouecce OT CBOEro UMEeHU 1 B 3alLUTy CBOUX NHTEPECOB.
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O6bekTOM faHHOW paboThl ABAAIOTCA 06LWECTBEHHbIE OTHOLLEHWS, BO3HUKAKOLWLME B CBA3M C Yy4acTUEM
TpeTbUx L B FpakAaHCKOM MnpoLecce NMo 3akoHodaTenbCTBY Poccuinckon degepaumu.

MpepMeToM paboThl ABASOTCA HOPMbI [EACTBYIOLLErO 3aKOHOAATENbCTBA, PErlaMeHTMpyowmne
MOJIOXKEHUE TPEeTbUX NNL B FPpaXAaHCKUX NpoLeccyasibHbIX MPaBOOTHOLLUEHUAX, MPaKTUKa UX MPUMEHEHNS, a
TakK >Ke Hay4Hasa n y4ebHasa nutepaTypa no Teme paboThl.

Llenbto HacToAwen paboTbl CTaBUTCA U3yYeHUE TPETbUX NNL, B FPaXKAaHCKOM npoLecce.

3apgavamum paboTbl cCTaBUTCH:

- paccMoOTpeTb NOHATMNE U 3HaYeHne TPeTbUX JINL B FpakAaHCKOM npouecce;

- MPOaHaNM3MpPOBaTb aKTyasibHble BOMPOChlI CBA3aHHbIE C y4aCTUEM TPeTbUX JINL, B FrPa)K4aHCKOM npouecce;
- pacCMOTpPEeTb FpakAaH, Kak TpeTbUX snua B rpax4aHCKoOM npoLecce;

- NCcCrienoBaTh lOpugnyeckme nuua, Kak TpeTbux JnL;

- U3y4nTb cnocobbl NpuBAeYeHNa TPeTbUX JNL, B MpoLecc.

PaboTa cocTonT 13 BBEAEHWA, OBYX r1aB, 3akatoHeHnsa n bubanorpadunyieckoro

nasa 1. NoHATME N NpaBOBOE peryJnpoBaHne y4acTua TPeTbUX JINL, B Frpa*KAaHCKOM rnpolecce

1.1. MoHATWE N 3HaYeHMe TPETbUX INL, B Fpa>KAaHCKOM npoLiecce

TpeTbe NMUO - MMLO (hrsnyeckoe, LLPUANYECKOE), yHacTByloLee B cyaebHOM npouecce no rpaXkgaHcKmum
nenam nmbo Ha cTopoHe uctua, 1Mbo Ha CTOPOHE OTBETYMKA, 3auHTEPEeCcOBaHHOE B UCXOAe Aena.

CtaTbs 34 Npa)KoaHCKOro npoueccyanbHOro Kogekca PO cpeauv nuu, y4acTByOLWKUX B Aeslie, Ha3biBaeT
TpeTbux Auu. TpeTbn NnLa y4aCTBYIOT B FrpakAaHCKOM npouecce HapaBHe CO CTOPOHaMU.

B cooTBeTCcTBUM CO CT. 42 MK TpeTbn nnua, 3asasasiolme caMocTonaTesbHble TpeboBaHNA OTHOCUTENLHO
npeamMeTa crnopa, MOryT BCTYNWUTb B AE€N10 A0 NOCTaHOBJIEHNSA CyA0oM pelwleHns. OHM NoSIb3YTCH BCEMU
npaBaMy 1 HecyT Bce 0643aHHOCTM UCTLa. MOXXHO CKa3aTb, YTO TPeTbe NML0, 3aABASOLLLEee
camocTosaTesNibHble TpeboBaHMA OTHOCUTENIbHO NpegMeTa Cropa, - 3TO OMo34aBLWWNA UCTeL,: NoJan oH
MCKOBOE 3asiB/IeHNEe NepBbiM, TO 6bla Bbl NCTLOM.

K cneundunyecknm 4yeptam TpeTbUX UL, 3a8BAAIOLLMX CaMOCToATeNbHble TpeboBaHNA OTHOCUTENLHO
npeamMeTa crnopa, MOXXHO OTHeCTU crieaytoLme.

Bo-nepBbIX, TPETbU LA 3aABAAIOT CaMOCTOATENbHbIE TPeOOBaHNA OTHOCUTENbHO NpegMeTa, 0 KOTOPOM
CNOPAT CTOPOHbI.


https://stuservis.ru/kursovaya-rabota/122002

Bo-BTOpbIX, TPETLU NMLA, 3a8BAAOWLME CaMOCToATEsNbHble TpeboBaHMA OTHOCMTENbLHO NpeaMeTa Cropa,
BCTYNaloT B Npouecc A4ob6poBOMbLHO NyTEM NOAA4YU MCKOBOIO 3asBIEHUS.

B-TpeTbunx, oHM BCTYNaloT BCerja B HavyaTbl NpoLecc A0 BbIHECEHUS CYyA0M peLleHus rno aeny.
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Takum obpa3om, TpeTbe 1L, 3asBASAOLLEE CAMOCTOATENbHbIE TPEOOBaHNS OTHOCUTENBHO NpegMeTa
cnopa, - 3T0 Takoe y4yacTByloLLee B Aefe ANL0, KOTopoe 3almiaeT B Npouecce CBOU NMPUTA3aHNA Ha
npeaMeT cropa nyTeM NoJayn ucka v BCTYMJEHUA B Ha4YaToe Aeno.

PaccMoTpuM TpeTbun nnua, He 3asBASAOLWNE CaMOCTOATENbHbIX TpeboBaHMin. ECin nogHMMaeTcs BONpocC O
BKJIIOYEHUN TpeTbero inLa B y4aCTHMKKN Npouecca, To TakXKe A0JKHa BbiTb NOSCHEHa NpefnosioxXnTesbHas
rnpaBoBas CBA3b MeXAY HUM U UCTLLIOM UM OTBETHYUKOM, Ha KOTOPYIO B MOC/AeayoWeM NoBANSeT
pa3pelleHne gaHHoro gena. B npotnesHom cnyvae cyaom 6yneT oTKa3aHOo B NPUBAEYEHUN YKa3aHHOMo AnLa
B Ka4YeCTBe TpeTbero Anua, He 3aaBJISALWero camocToaTebHble TpeboBaHUS.

OnHaKo ecnu TpeTbe JINLO, He 3asaBsoLLee CaMOCToATesNbHble TpeboBaHuMs, ByneT cpa3y 3asaBJ/IeHO B
WCKOBOM 3asBJieHnN, faxke 6besocHoBaTeNnbHO (6e3 ykasaHua Ha npegnosiaraemMblie NpaBoBble CBA3K), TO
VCKJTIOYNTb €ro, KpoMe Kak no nHuunaTmee nctua, HeBo3MOXKHO. Mpu 3ToM HeHaanexallee TpeTbe nmuo,
He 3asBNSOLEe CaMOCTOATENbHbIe TpeboBaHUS (Tak ero Mo>XHO Ha3BaTb), byaeT npocTo obpemMeHATb
cynebHoe paszbupaTtenbCcTBO (Ha4MHaa OT ero U3BeLLeHWn 0O NpaBa Ha BO3MeLleHne CBoMX CyAebHbIX
pacxonoB), NONb30BaTbCA NMPOLECCYasibHbIMM NpaBaMn U TEM CaMbiM HapywaTb MpaBa U 3aKOHHbIE
MHTEepecChl 3aMHTEePEeCOBaHHbIX JINL, YTO B UTOre He NpuBeaeT K BbIMOJIHEHMIO 3a4a4 rpa>KgaHCKoro
Cy4oonpomn3BoACTBa. TakXe co3faeTcsa yrposa, 4YTo Takoe L0, NCNO0JIb3YSA CBOU MpoLeccyasbHble
BO3MOXXHOCTUN, MOXKET MNOBJINATb Ha CaMO peLleHne N Ha MaTepuasibHble NMPaBOBbl€ OTHOLIEHUSA MeX Oy
peanbHbIMN NX YH4aCTHUKaMMU.

[Mpn 3TOM He CywecTByeT NMpoLecCyaslbHOro MexaHn3Ma UCKJII0YEHNA HEHa1e)XXallero TpeTbero amua m3
4yncna nuu, y4acTByoWMX B Aesie, KpOMe KaK B nopsigke n3MeHeHUs UCKOBOMo 3as8B/eHNa NCTLOM. Ho Kak
pacueHMBaTb Takoe N3MEHEHME NCKOBOI0 3aABJ/IEHMS, B PaMKax Kaknx pacnopagnTenbHbiX 4ENCTBUA OHO
nponcxoanT? B cooTBeTCcTBUM C 4. 1 CcT. 39 ITIK PO ncTeu BnpaBe n3MeHUTb OCHOBaHME UAu npegmeT ncka,
YBENYNTb UIN YMEHbLUNTb Pa3Mep UCKOBbIX TpeboBaHU NMMBO 0TKa3aTbCs OT UCKa, OTBETYMK BNpaBe
MPU3HaTb UCK, CTOPOHbI MOTYT OKOHYUTb A€/10 MUPOBbLIM COrnalleHneM. Hu ogHO 13 3TUX LENCTBUN He
MOXXeT BbITb MPUMEHEHO K AaHHOW CMTyauuu.

Takum obpa3zom, Bonpoc o cybbeKTHOM cocTaBe nuL, y4acTBYOLWNUX B Aefie (a UMEHHO TpeTbux aul, He
3a8BAAIOLWNX caMoCToATeNbHble TpeboBaHNS, BKIOYEHHbIX B CMUCOK YHYaCTHUKOB A€fla COrlaCHO NCKOBOMY
3as8BJIEHUNIO) 4OJIXKEH pa3pellaThbCs Cy4oM Ha CTagun NoAroToBKM gena K cyaebHomy pasbupaTtenbcTsy.
Ecnm B NCKOBOM 3aABJIEHNN yKa3aHbl TPeTbW UL, HE 3as8BAAIOLWME CaMOCTOosATeIbHble TpeboBaHus, TO
OaHHOEe fenCTBMeE cnenyeT OUeHUBaATbh Kak X04aTaluCTBO O MPMBJIEYEHUN NX B KaYeCTBE TPETbUX UL, HE
3aABNAIOLWNX cCaMocToATesNbHble TpeboBaHMA, NOL4AaHHOE COBMECTHO C MCKOBbLIM 3asBfieHneM. B Takom
c/lyqae 1 Bonpoc 06 nx BKAYEHNN NN HEBKJIIOYEHUN AO/DKEH paspellaTbCsa B paMKax cynebHoro
3acefaHusa Npu y4eTe MHEHNA Nul, y4acTBYOWMNX B Aerne.

1.2. AKTyanbHble BOMPOCHI CBA3aHHbIE C yH4aCTUEM TPETbUX 1L, B FPa)K4aHCKOM npouecce

B cooTtBeTcTBUM C ITIK TpeTbn nnua nogpasfensaioTcsd Ha ABa BUAA, @ UMEHHO:

1) TpeTbyn Nnua, 3as8BAsIOWLNE CaMOCToATENbHblIE TpeboBaHNA OTHOCUTENLHO NMpeaMeTa cropa;

2) TpeTbu NnuUa, He 3asABNAIOLWME CaMOCTOsATeNbHbIe TpeboBaHNA OTHOCUTENIBHO NpeaMeTa crnopa.
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Ha LaHHbIN MOMEHT CyLeCcTByeT HECKOJIbKO BOMPOCOB, CBA3aHHbIX C TPEeTbMMU nnuamm bes
camMoCToATesNIbHbIX TpeboBaHW, NpeXxAe BCEro NpakTUYEeCKUX.

PaccMoTpuM BakHble, rnobanbHble NOMpaBKK NPoOLLECCYasiIbHOro 3aKOoHo4aTeNbCTBa B YacTn TpeboBaHMn K
cynebHbIM NpeacTaBUTENAM U NPaBUJ O BO3MELLEHUN U3AEPKEK TPETbUMU ANLAMU, HE 3aABASOLWMMMN
camocTosTesibHble TpeboBaHMSA OTHOCUTENILHO NpegMeTa crnopa.

CynebHble n3gep>XKn TPeTbUX 1L, HE 3aABJSAIWMX CaMOCTosATeIbHble TpeboBaHUA OTHOCUTESTBHO
npenmeTa cnopa. BepxosHbin Cya PO B n. 6 NocTtaHoBneHus MNMnenyma oT 21 aHBapsa 2016 r. N 1 «O
HEKOTOpPbIX BOMPOCax NpUMEHEHNSA 3aKOHO4ATEeNbCTBA O BO3MELLEHNN U3AEPXKEK, CBA3AHHbIX C
paccMOTpeHneM gena» ykasain, 4To cyaebHble n3fep>KKu, MoHECeHHbIe TpeTbMn anuamm (cT. cT. 42, 43
MK PO, cT. cT. 50, 51 AlNK P®), y4acTBOBaBLLINMU B A€, HAa CTOPOHE, B N0JIb3y KOTOPOW MPUHAT UTOFOBLIN
cynebHbIn akT no geny, MoryT 6biTb BO3MELLLEHbI 3TUM JINLLAM, UCXOAS U3 TOro, 4TO UX (haKTuyeckoe
npoLeccyasnbHoe nosgegeHmne crnocobCcTBoOBaNO NPUHATMIO AaHHOro cynebHoro akTta. Mpu aToM
BO3MO>XHOCTb B3bICKaHUS CyfebHbIX N34ep>XeK B MoJib3y Ha3BaHHbIX JIUL, HE 3aBUCUT OT TOro, BCTYMUJIN OHU



B MpoLLecc no cBoen nHnunaTmee nmbo nprBaedYeHbl K y4acTuo B AeJle Mo X04aTanCTBY CTOPOHbLI UK MO
MHULMaTuBe cyaa.

KOHCTUTYUMOHHbIN Cya PO B MNMocTaHoBneHUK oT 21 aHBapsa 2019 r. N 6- nogaep»xan no3munto
BepxosHoro Cyna P®, ykasas cnepytouiee. B cynebHom npakTnke COXKMUICA e4WNHbIA MPaBOBON peXXuMm
BO3MeLleHNsa cyaebHbiX pacxonoB A8 TPETbUX NNL, HE 3aABASIOWMX CAaMOCTOATENbHbLIX TpeboBaHMn
OTHOCUTENbLHO NMpeaMeTa cnopa No rpa>KAaHCKMM genamM. Bo3aMOXXHOCTb BO3MeELLEHNS MOHECEHHbIX UMW
cynebHbIX n3gepxxek, B TOM Yucae pacxonoB Ha onsaTy yCayr npeacTaBuTenNs, CBA3bIBAETCH C TEM,
cnocobCcTBOBaNO N UX NpoLeccyasibHOe NoBeAeHME NPUHATUIO CyaebHOro akTa B Nob3y CTOPOHbLI, Ha
KOTOPOW OHW BbICTYNasn, @ Ha NPOUrpaBLUYIO0 CTOPOHY BO3JlaraeTcs 0653aHHOCTb BO3MECTUTb
COOTBETCTBYOLLME pacxoabl.

Taknm obpa3om, Ha 3TK NpaBua OPUEHTUPYETCHA N 3aKoHoAaTeslb, BHOCA U3MeHeHns B CcT. 110 AlNK PO,
[onosHAA ee 4. 4. 5.1 n 5.2 cnepyrouwlero conep>XaHus:

«5.1. CynebHble n3gep>xkKu, NOHECEHHbIE TPETbUMMW NNLLAMU, HE 3aSBAISIOWNUMN CaMOCTOATEIbHbIX
TpeboBaHUIN OTHOCUTENILHO NpegMeTa Cnopa 1M y4aCcTBOBaBLIMMM B AeJie Ha CTOPOHE, B M0JIb3Y KOTOPOW
NPUHAT cynebHbI akT No geny, MoryT O6bITb BO3MELLLEHbI UM, eC/N UX (haKTNYeCKoe NoBefeHmne Kak
y4YaCcTHUMKoB cynebHoro npouecca cnocobCcTBoBasIo NPUHATUIO AaHHOro cyaebHoro akTa.

5.2. Ecnn TpeTbe Anuo, He 3aaBnsatoLee CaMoCcToAaTe/bHbIX TpeboBaHMn OTHOCUTENIBHO NpeaMeTa crnopa,
peanusoBasio NpaBo Ha ob>kanoBaHne cynebHoro akTa 1 ero »xanoba 6bina octaBneHa 6e3
yhoBAeTBOpeHus, cyaebHble nsaeprxxku,

1. KoHCcTnTyumsa PO (NpuHATa BCEHAapo4HbIM rofiocoBaHmeM 12.12.1993) (c y4eToM nonpasok,
BHeCeHHbIX 3akoHaMn P® o nonpaBkax K KoHcTuTyuum P® ot 30.12.2008 N 6-®K3, o1 30.12.2008 N 7-®PK3,
o1 05.02.2014 N 2-©K3).

2. CeMenHbln Kogekc PO oT 29 nekabpsa 1995 r. N 223-®3 (B pen. oT 29.12.2017) // CobpaHune
3akoHopaTesnbcTBa PP, 01.01.1996, N 1, cT. 16.
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