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1.NMPONCXOXXOEHUE U CYLLIHOCTb MNPABA

1.1. MpoucxoxxgeHve npasa

Jltoboe rocynapcTBo, Kak Mbl 3HaeM, B3aMOCBS3aHO C NMpaBoM. be3 n3gaHns HopMaTUBHO-MPABOBbLIX aKTOB U NHbIX
NoA3aKOHHbLIX aKTOB rOCYlapCTBO He UMeno Bbl BO3MOXHOCTU YNPaBAsATL NOBeAEeHUEM NoAel, eaTeslbHOCTbIo
NpeanpuaTuin, obLecTBEHHbIX MHCTUTYTOB, a TakXXe TpeboBaTb OT HUX UCTMOJIHEHUS! ONpeaesieHHbIX AeACTBUNA.
FocypapcTBEHHasl BOJI HAXOAUT BbICOKOE OTpParkeHue B rnpaBe. 3a HecobrtofeHne NpaBoBbIX HOPM C/eayloT
pPa3fINYHOro pofa CaHKLUN, UCXOAsILME OT rOCYAapPCTBEHHbIX OpraHoB. NMoMUMOo 3Toro, NpaBo yCTaHaBANBAET
CTPYKTYpPY FocynapcTBa, onpenenseT NoJIHOMOYMS ero opraHoB. Teopusi rocydapcTBa U NpaBa NoCBsLEHa
Bornpocam obpa3oBaHMs NpaBa 1 NpeoCcTaBseT BO3MOXHOCTb BbISCHUTb, KOFA4a U BCAeACTBME KaKnX
obcToATENLCTB 06pa3yeTcs NPaBo U NOSABASETCS JIM OHO COBMECTHO C YesloBe4YeCKM obLecTBoM iMb6O TONbKO Ha
KOHKPETHOI CTYMeHN ero NCTOPUYECKOro pa3BUTHUS.

Be3yc/IoBHO, TEOPUMN NMPOUCXOXKAEHMNSA NPaBa BCErAa B3aUMHO CBSI3aHbl C TEOPUSMM MPONCXOXXAEHNS FrOCyAapCTBa,
B TO BPeMSsl Kak coep>aT HeMaJio HOBOro 1, 6e3yc/ioBHO, YHUKaIbHOrO Mo CBOEl nNpupoae. YacTo BONpoChI
MPONCX0XKAEHNS NpaBa pacCMaTPMBAOTCA B e4MHCTBE C BOMPOCOM €ro NpupoAbl, CYLHOCTU, 3HAYEHNS 1
NpPaBOBOro pPeryampoBaHus .

Teonorunyeckasi Teopus popMmnpyeTca 13 60)KeCcTBEHHOr0 NPOSIB/IEHMS MpaBa Kak HeYTO BEYHOr 0, Bbipa)katolliee
BOJIIO Bora u BbICOKWIA pa3yMm siBneHus. iccnegyemasn Teopust He oTpuLaeT NpUCYyTCTBUS B NpaBe NpUpoaHbIX 1
yenoBeyecknx ybexxaeHuin. BoNbLNHCTBO PeIUFMO3HbIX MbICAUTESNIEN YKa3biBaan «NpaBo - BOroM AaHHbIN
WHCTPYMeHT fobpa 1 cnpaBensiMBoCTU». Teosornyeckas Teopust ogHa U3 nepsbix o6beanHmnna gobpo 1 npaeo u
CMpaBen/IMBOCTb. DTO COeAMHEHME ABJISETCS HEOCMOPUMOE AOCTOUHCTBO. OLHOBPEMEHHO C 3TUM, TeoJlorMyeckas
Teopus 0OCHOBbIBAETCS UMEHHO Ha Bepe.

Cnepnytolasi Teopusi eCTECTBEHHOI 0 NMpaBa YHUKasbHas rny6okuM CXoACTBOM MHEHWUIA ee co3gaTenei no
npobrieme nosieneHns npaea. CTOPOHHUKK AaHHOW TEOpUW MosiaratoT, YTO B OAHO U TO XKe BPEMS CYLLECTBYIOT
Mo3MTUBHOE MpPaBo, KOTOPOE CO3/[4aHO FroCyAapCTBOM C MOMOLLbIO 3aKOHOAATEIbCTBA, U eCTEeCTBEHHOE NMpaBo. Ecan
Nno3nTMBHOE NpaBo obpa3yeTcs Mo BoJie Jlo[el, roCyaapcTBa, TO NPUYNHLI 06pa3oBaHNs eCTeCTBEHHOIO NpaBga
apyruve. o nosasneHus 6yp>xyasHol 3Moxu rocrnoACcTBYOLWNM CHATaN0Chk MHEHE 0 60)KeCcTBEHHOM
MPONCXOXKAEHNN €CTECTBEHHOI0 NMpaBa Kak BbICOKOr0 1 HensMeHHoro. C obpa3oBaHneM 1 pa3BUTUEM
KanuTaancTUYeCKNX OTHOLLEHUI MHOTME yYeHble nepecTasin CoONnocTaBAsTb eCTECTBEHHOE NpaBo ¢ borom. Tem He
MeHee rN1aBHbIA NpecTaBuTeNb AaHHOW Teopuun . Fpounii nonaras, YTo poauTesbHULA eCTeCTBEHHOro npasa
ABJIAETCA CaMa Npupoaa YenoBeka, YTo OHo o6pa3yeTcs N3 NoCTOSHHOW NpUpPoabl YenoBeka. B YenoeBeke oHO
NPOoCNeX1MBaeTCs B BUAE rOJIoCa ero COBeCTH, YeJIOBEK M3y4aeT ecTeCTBEHHOE NMpaBo, obpallascs MMEHHO K
npupoae .

Mo MHeHuio BonbTepa, ecTeCTBEHHOE NMPAaBO MCXOAMT U3 3aKOHOB MPUPOLbI, MPaBO CaMOW NPUPOAON BANTO B
rymMaHHoe cepale yesnoBeka. EcTecTBeHHOe NMpaBo MCCAeA0BaMN TaKXKe B NPUCYLLEN NIOASM MOCTOSAHHOM
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CrpaBen/IMBOCTU, U3 HPABCTBEHHbIX MPUHLMMOB. O4HAKO BO BCEX CIIyHasiX eCTEeCTBEHHOE NPaBo He CTPOMTCS
noabMu, a obpasyeTca camo no cebe, caMoCTOATENBHO; JIDAN KaKUM-TO 06pa30oM TOJIbKO MO3HAKT ero Kak
CO3[aHHbIN naean, npumep Bceobluen cnpaBensiMBoCTy.

CTOPOHHUKN NCTOPUYECKON LLKOMbI MpaBa noJiaranm, 4To npaBo o6pa3yeTcs 1 COBEPLUEHCTBYETCA UCTOPMYECKN,
Kak s3blK, @ He obpa3syeTcs 3akoHogaTeneM. OHO BbIJIMBAETCA U3 «HALWMOHANbHOIr0», «HAPOAHOIr0» CO3HaHMS.
NcTopryeckasn LWKoa NpaBa COeAUHSIETCS C PeINFMo3HbIMU BO33peHuamu. I'. MyxTa, nonaras, 4yTo «npaBo oT bora,
KOTOPbIN B NPUPOAY HaLMiA BJIOXKWI CUIy CO3LaBaTb NpPaBo».

CTOPOHHUK HOPMaTUBUCTCKOWM Teopun npaea . Kenb3eH CMHTe3upoBan Npaso U3 camoro npaea. MpaBo, nosaran
OH, HEe NOAYUHEHO MPUHLMMY MPUYUHHOCTY 1 3abMpaeT Cuily U CyLlecTBOBaHWe B camoM cebe.

Mcuxonormyeckasa Teopus npasa (J1. MeTpaXknUKNiA) 0TCAEXUBAET NPUYMHBLI MPOUCXOXKAEHNSA NPaBa B NCUXMKE
Nofel, B «<MMNepaTUBHO-aTPUOYTUBHbLIX NPABOBbIX MepeXnBaHUAX». MNpaBo - 3TO «YHMKAJIbHOrO POAA CJIOXKHbIE
3MOLIMOHAJIbHO-YMCTBEHHbIE NMCUXUYECKNE MEXAHMN3MbI, KOTOPblE COBEPLLAIOTCS B chepe NCUXMKU UHANBMNOA.
CumTaeTcs, OTPULATL BJIUSHUE NMCUXOOMMYECKOro haKkTopa Ha MPONCXOXKXAEHNE U (PYHKLMOHMPOBaHME NMpaBa HeT
OCHOBaHWI, HO ellle MeHbLLEe OCHOBAHWIA NoflaraTb NCUXUYECKME NepexxMBaHnNs Jilo4el ero nepBonpuynHon.
MapKcucTCKas TeEOpPUS UCXoZuWsa U3 TOro, 4TO KOPHU Nnpasa siexaT B SKOHOMUKe, B 6a3uce obuiecTsa.
CnenCcTBEHHO, NPaBO He MOXXEeT CTOSITb HaZ 3KOHOMUKOW. B 3ToM 1 ecTb, 6€3yC/IOBHO, MJIIOC MapPKCUCTCKON TEOPUN.
CTOPOHHUKN MapKCM3Ma Tak XKe HernocpeacTBEHHO CBSA3bIBAIOT NPONCXOXKAEHUE NpaBa C KfaccaMu 1 KJ1IacCOBbIMU
OTHOLUEHUSIMW, U BUAUT B NPaBe JNLLb BOJIO SKOHOMUYECKUN BNacTBYoLero knacca. OgHako npaeo umeet 6onee
APEBHNE KOPHW, YeM KJ1acChl, €ro reHe3nc npegHadepTaH v ApyrumMu Bceobmmm coumanbHbIMM OCHOBaHUSAMMU.
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