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BBEAEHWE

B3avmopencTeme rocyfapcTBa 1 NpaBa ABASETCHA BaXKHbIM NpeaAMeTOM U3Y4YeHUs, NOCKOJIbKY MpaBo ABJsSeTCA
OCHOBHbIM MHCTPYMEHTOM perynpoBaHus obLiecTBEHHbIX OTHOLEHUIN, yCTaHaBUBasa rpaHnLLbl NoBeAeHUs
Cyb6BEKTOB MO OTHOLLEHMWIO ApYr K Apyry. Ocoboe 3HavyeHne npaBa COCTOMT U B TOM, 4TO C €ro rMoMoLLbio
3aKpennaeTcs opraHu3auuns rocygapcrsea, ero noJMTUKo-opraHn3aumnoHHble 0OCHOBLI. B cBOIO ovepedb MMEHHO
rocynapcTBO CO34aeT, U3MEHSsIeT N OXPaHAeT npaso.

CaMo NoHATUE rnpaBa TECHO CBSA3aHO C NOHATMEM rocyfapcTea. C 04HOM CTOPOHbLI, CaMO rocyJapCcTBO co3aaeT,
NU3MeHSAeT, AOMNOJIHAET UK )Xe OTMEeHSEeT NpaBoBble HOPMbI, CIeANT U perynmpyeTt nx cobniogeHne ¢ NoMoLLbo
CBOEro NpuHyauTenbHoro annapaTa. C Apyron e CTOPOHbI, MPaBo co3AaeT opUaNYeCKNn MexaHn3m
hYyHKLMOHMPOBaHNA rocygapcTea. Bcs npobnema COOTHOLLEHNSA NMpaBa M rocy4apCTBa 3aKJlo4aeTCs B peLlleHunmn
BOMPOCa, 4YTO NEepPBUYHO: FOCYAapCTBO WY Mpaso.

O6BbEeKTOM UCCefo0BaHMS BbICTYNAOT 00LLEeCTBEHHbIE OTHOLIEHNSA B Chepe COOTHOLLEHUSA rocyAapcTBa 1 Npasa.
MpeomeT nccnenoBaHMsA - COOTHOLLEHWe rocyfapcTBa v npasa.

Llenb paboTbl - aHanM3 COOTHOLLEHNA rocyAapcTBa 1 nNpaga.

ONns [OCTUXKEHMS Lenn NocTaB/eHbl ciefyolne 3ajadn:

- paccMOTpeTb OCHOBHble NOAXOAbl K OrpeaesieHNi0o COOTHOLLEHUA nNpaBa 1 rocyjapcTBa;

- uccrenosaTh MOAEeNN B3aMMOOTHOLLEHWI NpaBa U rocyfapcTBa;

- MpoaHan3nMpoBaTb BO3L4ENCTBUE NpaBa Ha rocyfapCcTBo;

- OXapaKTepu3oBaTb BO34EeNCTBUE rocygapCcTBa Ha Npaso.

MeToabl NCCNeAOBaHUA: METOL TEOPETMYECKOr0 aHan3a: N3y4YeHne, aHanms, CMHTe3 1 06obLeHne Hay4YHO! n
y4yebHoOn nuTepaTypbl, KOTOPas packpbiBaeT 0COOBEHHOCTM NPaBOBOro FOCYAapPCTBa U rpaKAaHCKoro obLiecTsa;
MeTOo/ aHasn3a cneunasnbHOW nMTepaTypbl; MeTod CUCTEMHOIO aHan3a.

TeopeTnyeckon OCHOBOW NCCNef0BaHUSA ABAAIOTCA TPYAbl TaKMX aBTOPOB, Kak: IxamanguHosa M.C., HO.M.
MN6parnmos, Cysoposa A.Ll., YepHeuoB A.A., LLnens M.A., dpmoHoBa E.H., Cokonosa T.I'. n ap.

PaboTa cocToMT 13 BBEAEHUSA, ABYX I/1aB, 3aKJ0YEHNS, CMUCKa NCMOJIb30BAHHON NMTEpaTypbl.

NMABA 1. METOOOJIOTMMECKWE NOOXOObl K MPOBJIEME COOTHOLUEHWNA NMPABA N TOCYLAPCTBA
1.1. OcHOBHble NoAXxoAbl K onpenesieHNio COOTHOLWEHNS nNpasa U rocyaapcTsea

B coBpeMeHHOM obwecTBe BOMPOC COOTHOLWEHWA NMpaBa U rocynapCcTBa BECbMa aKTyaJleH U ABNAETCA
ONCKYCCUNOHHBbIM. Focyp,ap(:TBeHan?l peXxnm BO MHOIMX CTpaHax MMUpa He nepectaeT 3BOJIDUNOHNPOBATL, NMO3TOMY
criefyeT pacCcMOTpeTh creundpuieckmne acnekThl B3aMMOAENCTBUS npasa v rocygapcrea. NTak, OﬁpaTI/IMCﬂ K
Teopuun. B COBpeMEHHOI7I nMTepaType BblAeNAT 5 OCHOBHbLIX NoAX0[a B COOTHOLIEHUW NpaBa N rocyfapcTBa.
I'IepBb||7| nogxon noay4dmn Ha3paHume 3TATUCTCKMNA. Kak U3BECTHO, 3TaTMU3M €CTb NAE0N0rnsg yTBep>XXgatowan
OOMUNHNPOBaHME rocyaapCTBa B XXKU3HN obuwecTBa. CornacHo AaHHOMY nogxony, rocygapcteo - 3TO r1aBHbIN
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WHCTUTYT obLLecTBa, KOTOPLIM ABASETCSA OPraHM3aToOpPOM, Npexxae BCero, 3KoHoMmM4Yeckonm coepsbl obwecTsa, a
Takxe apyrux cpep. OHo onpenenseT NpaBonopsAoK, OXPaHSEeT, 3alinaeT 06LeCcTBO OT BTOPXKEHU N3BHE U
T.4. FoCy[apCcTBO BO3HMKAET paHbLue nNpasa, No3ToMY nocjejHee HeoTAe/IMMO OT rocygapcTBa, CO34aHO0 UM.
OTciofa MOXHO caenaTb BbIBOA, YTO NpaBo B fl@HHOM NOAXOAe BbICTYNaeT COBOKYMHOCTbIO NOCy 4apCTBEHHO-
BNIACTHbIX BeNneHNn n obecnevynBaeTCs BO3SMOXKHOCTbLIO MPUMEHEHNSA MPUHYXKAEHWNS .

Cnepyiowmin, BTOPON, NOAX0 OCHOBbIBAETCA Ha eCTeCTBEHHO-NPaBOBOM Teopuun 1 npegnosaraeT BOSHUKHOBEHME
npasa [0 rocyfapcTBa M HE3aBUCUMO OT Hero. B 3ToM cnyvae, rocyfapCTBO ABASAETCA MPOU3BOAHBLIM MNpaBa, Tak
KaK yTBep>XXAaeTcs opnandyeckmumm cnocobamu, npeawecTByOWUM rocyAapcTBy npaBonopsgkoM. OHO
noAyYnHsAEeTCS NpaBy, MOCKOJIbKY CaMO rocy4apCTBO CylecTByeT U3 noTpebHoCTu nogaepxxaHus
PYHKLMOHMPOBaHNA NpaBa Kak CUCTeMbl HOPMaTUBHOIO peryamposaHus. IMeHHO 13 3Toro noaxoAa BO3HUKIA
naes NpaBoBOro rocyapcTBa, B KOTOPOM BEPXOBEHCTBO MpaBa ABJISETCA OCHOBOMOJIaratoLwmmM,

[yanucTunyeckui, TpeTuin Noaxon, CKiaablBaeTCsa U3 CYLLEeCTBOBAHNSA C/I0XKHOW ABYCTOPOHHEN CBA3N Mex Ay
npaBoOM U rocynapcTBOM. Bo-nepBbiX, OHU He MOTYT CyLWeCcTBOBaTb Apyr 6e3 apyra, BO-BTOPbIX, OKa3biBalOT
BO3LeNCcTBUe Apyr Ha apyra. Takum obpa3oM, CBA3b MeXAY rocyaapCcTBOM M NPaBOM SIBJISETCH B3aMHO
3aBMCUMOWN.

MO3NTMBUCTCKUI NOAXOL OCHOBbIBAETCS Ha (hn1ocodumn IopUaNYecKoro no3nTUBMU3Ma, KOTOPbIN LLUMPOKO
pacnpocTpaHuncsa B FlepmaHum n Poccum B KoHue XIX Beka. PaccMmaTpmBaeMbil MOAXOA npecsenyeT uaeto
CaMoorpaHunyeHuns rocygapcrea. Takum obpa3oM, ndgaBas 3aKoHbl, FOCY[apCTBO OrpaHMyYmMBaeT cebs umm un
0643aHO NOAYNHATBLCA 3aKOHaM. Ho faHHOe camoorpaHuyeHne onpenensaeTcs caMmM rocy4apCTBOM.

Kaxaas n3 Ha3BaHHbIX NOAXOA0B Urpas onpefeneHHyo poJib B pasnyHble nepuoibl pa3smutus obwectsa. OgHako
B nocjiefHee BpeMs Hanbosnbllee NpusHaHne noay4un JinbepanbHo-geMokpaTniyeckuii nogxon. CooTBETCTBEHHO,
B COBPEMEHHOM MMpe nNpu3HaeTCs B3aMMHOe BO3AEeNCTBME NpaBa 1 rocyfapcTBa Apyr Ha Apyra. MHoXxecTBo
aBTOPOB BbIAENAIOT ABa OCHOBHbIX HanMpaB/eHUs BO34ENCTBUA NpaBa Ha roCyJapCTBO: HA BHYTPEHHEe CTPOeHMe 1
Ha AeATeNbHOCTb rocyaapcTBa.

MNepBoe HanpaBieHne 0bycsIOBIEHO TeM, 4TO NpaBo opMUPYeT CTPYKTYPY rocyfapcTBa, a Takxe
B3aMMOOEeNCTBME MeXAY 3/leMeHTaMn ero mexaHmsma. OHO rapaHTupyeT NPOTUBOAENCTBME KOHLEHTpaLumn
rocynapCTBEHHOWN BAacTV B OAHON N3 ee BETBEN U peryanpyeT OTHOLIEHNS MeXAy onpefeneHHbIMU
rocyapCTBEHHbIMU OpraHaMmu, a npu dpenepaTBHOM YCTPONCTBE, NPaBo pacnpenensieT OTBETCTBEHHOCTb MeXay
LeHTPOM 1 cybbekTamu henepaumu . Ipyrumm cnioBamum, NpaBo CUCTEMATU3NPYET BHYTPEHHME CBA3N 1
OTHOLIEeHNs B rocyaapcTee.

Cnepytouiee HanpaBJ/ieHNe Bbipa)kaeTcs B TOM, 4TO NpaBO OKa3blBaeT BANAHWE HA rOCyapCTBO Mpu ero
OTHOLLEHUAX C HaceneHneM, nHaMBMAOM. MNpaBo onpeaenseT rpaHNLbl BO3AENCTBUSA roCcyAapcTBa Ha JIMYHOCTL, ee
npasa n o6a3aHHOCTK, NPaBOBbIE FapaHTUK CO CTOPOHbLI rocyaapcTBa. B cBoto ovepenb, npaBo obecneymBaeT
JlerafibHbI XapakTep AeATesIbHOCTU rocyAapcTBa, onpeaenseT opuanyeckme paMkn esaTesIbHOCTU, Ha3HavaeT
npenesnbl FOCYAapCTBEHHOr0 BMellaTeIbCTBa B YaCTHYIO XXN3Hb, Npefesbl U OCHOBaHUSA A1 NPUMEeHeHUs
rocyapCTBEHHOIO MPUHYXXOEHUS.

CoBpeMeHHOe rocyfapCTBO He MOXKET CyLLeCTBOBaTb OTAENbLHO OT npasa. Yem 6onblie npaso byaet cnocobHo
oTpaxkaTb 06beKkTuBHble NoTpebHOCTK pa3BuTua obliecTsa, TeM 6onblle oHo ByaeT 3aBUCeTb OT rocyapcTsa.
Hdanee cnepyeT paccMOTpeTb, Kak roCy4apCTBO BO3AeNCTBYeT Ha npaso.

Bo-nepBbIX, rocy[apCcTBO SABJISETCA TBOPLOM MNPaBOBbLIX HOPM U CPeACTBOM NX peanusaunn. FocynapcTso
OKa3blBaeT BO3AENCTBME Ha NpaBo, HeNoCcpeaCTBEHHO, B MpoLecce NpaBoTBOpYECTBa U NPaBoOnNpuMeHeHNS.
[ocygapcTBo NpuaaeT onpeesieHHyo (opMy rnpasy, a HOpMaM rMpasa - XxapakTep rocy4apCcTBeHHO-BAACTHbIX
BeJ/IeHV, y4acTByeT B cucteMaTm3aumm npasa n T. 4. Bo-BTopblX, rocyaapcTeo obecnevnsaeT peanunsaumio npasa
opraHm3saumen NCNOJHNTENbHOW BNacTun, cyaebHoi, HaA30pPHOM U KOHTPOJIbHON AeATeNbHOCTU. B-TpeTbux,
cnocobCcTBYeT MAeonorn4eckon nogaep>xKe npasa, BOCNUTbIBasA B HAMBMAE N B 06LLEeCTBE B LIESIOM YBaXKeHMe K
npasy, 3aKoHy, 0653bIBas BCex cnefoBaTb MPaBOBbIM NpeanucaHnsaMm.

AHanun3npys ceA3b rocygapcTsa v npasa, cjieayeT NMoHMMaTb, YTO NPaBO OTHOCUTESIbHO HE3aBUCUMO MO
OTHOLLEHUIO K FOCYAapCTBY, COOTBETCTBEHHO U roCy4apCTBO OTHOCUTE/IbHO CaMOCTOATE/IbHO B OTHOLLEHUM NpaBa.
[loka3aTenbCTBOM ABASAETCA TOT (haKT, 4TO 3aKOHOA4ATE/IbCTBO rOCyAapCTBa He BCeraa COOTBETCTBYET Mnpasy.
Kpome Toro, kaxxaoe 13 3Tux aBAeHUn nMmernT 0cobble 3aKOHOMEPHOCTU Pa3BUTUSA, HO OHM He MOryT CyLlecTBOBaTb
Apyr 6e3 gpyra n oka3biBaloT B3auMHOe BAUAHME.
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