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Tak, HanpuMep, NeHCUA No MHBAIMAHOCTM Ha3HavYaeTcsa 6bIBLUMM paboTHMKaM nan cembsam normbwmnx, a ee pasmep
NCYNCNAETCA B 3aBUCUMOCTU OT NPOXKMUTOYHOr0 MUHUMYMaA, KOTOPbIN YCTAaHOBAEH FOCYAapCTBOM. Tak)Xe akTUBHO
BbiNAa4meatoTca nocobus: no 6espaboTuue, nocobmsa 4na MHOFOAETHLIX ceMei. MNooLwpAlTCA MaTepun B Ciydae
POXXAEHMNS BTOPOro N TpeTbero pebeHka.

Tak>Xe B paMKu counanbHoro obecneyeHns BXoaaT nogaep>xka MaTepPUHCTBA N NoALEepP>KKa OTLOBCTBA, O4EHb
aKTMBHO pa3BMBaeTCA couMnasibHasa NONTUKA B 3TUX 06/1aCTAX, Aa)Ke HECMOTPSA Ha TO, YTO OHa HaXOAUTCS Ha
Ha4vasIbHbIX 3Tanax CBOEro opMmMpoBaHNS N UMEET HEKOTOPbIMU MUHYCbI, KOTOPbIE OTMEYaloT U CaMn KaTeropmmn
rpakgaaH . NMpun HazHavYyeHUn BbINJAT U NOCOBUIN yYPEXXOEHUSAMUN YHNTLIBAIOTCHA TakXe U UHAUBUAYAJIbHbIE
obcToaTenbcTBa:

0 cneundurka paboyen oeATeNnbHOCTH;

[ oTOaNleHHOCTb MECTHOCTW OT LEeHTPaJibHOro annapaTa;

[] coCTOsIHME 3[,0POBbS YENOBEKA, KOTOPbLIMA NoJlydaeT coumasbHble nocobusa n BeiNaaThl;

0 cuTyaumns B CTpaHe (Kak B SKOHOMUYECKOM, TaK M B MOJIMTUYECKOM MJlaHe).

PaccmaTpuBas B pamMkax HacTosawen paboTbl AeTen-MHBaANnL0B, OTMETUM, YTO COrlacHO onpeesieHnio ctaTbn 1
depepanbHOro 3akoHa ot 24.11.1995 Ne 181-®3 «O coumanbHOM 3awmTe nHBannpos B Poccunckonm degepauymm»
WHBaINLOM MOXXeT BblTb NPU3HaH Fpa>k4aHWH, KOTOpbIN 06nafaeT CTONKMM PacCTPOMCTBOM (DYHKLNIA OpraHmn3Ma
B CBSA3M C Han4nem 6onesHn, TpaBMOM Unn fedekTa, NPMBOAALLEro K He06X0ANMMOCTY ero CounasbHON 3aLlUNThI.
OrpaHun4yeHneM HOpMasibHOW XXU3HeAeATEeNbHOCTU NPU3HAETCA NoJIHAA/4acTUYHasa yTpaTa BO3MOXXHOCTU K
CaMOCTOATEe/IbHOMY NepeaBNXKEHNIO, CaMO0BCTy)XNBAHMIO, OPMEHTaL NN, KOHTPOJIIO 3a NMOBeAEeHNEM U T.4.
YcTaHaBAMBaETCA MHBANIMAHOCTb MO pe3yabTaTaM NpoBeAeHHoro o6cnenoBaHns U NOCAEAYIOLWEr0 BbIHECEHUS
OOKYMEHTOB Ha KoMUccuio. YuypexxgeHne MC3, ncxonsa us cteneHn notepn 340p0OBbS, ONpenenseT, K Kakon rpynne
MHBaMAHOCTN ByaeT oTHeCeH rpa)kgaHuH. Kak npasuio, MHBa/IMAHOCTb Ha3Ha4vaeTca Ha 1 roa nam 6eccpoyHo.
3aAaBNTENIO Ha PYKN BblAaeTCA CrpaBKa, B KOTOPON yKa3blBaeTCA faTa 04epeHOro nepeocsmaeTesibCTBOBaHNUS.

2. ®yHKUUKM coumnanbHoro obecneyveHunsa B Poccuum n ee cybbekTax

CocTaBHOM YacTbto 06LIECTBEHHbIX OTHOLLIEHUI N €CTECTBEHHO, YTO U3MEHEHUS, KOTopble Npon3onayT B
obLiecTBe, KOCHYTCS U coumnansHoro obecrnedyerHns. OT coumasibHOro obecneyveHuns y)xe cevac XAYyT HOBbIX hopM,
HOBbIX BUAOB, MHHOBALIMOHHbIX NPeasIoXKeHWA, CMOCOBHbIX eCN HE CTUMYJINPOBaTh Pa3BMTUE MPOU3BOACTBEHHbIX
OTHOLUEHWIA, TO KaK MMHUMYM COOTBETCTBOBATHL TOMY, 4TO HAacC XXAeT 3aBTpa.

OyeHb MHTEpPECHO peLlatoTCcs BONPOChl YHKLUNUIA coLmnanbHoro obecnevyeHnst MpUMMEHUTESNIbHO K U3MEHEHUIO
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CUCTeMbl counanbHoOro obecnevyeHmns. B nepsByto ovepenb HY>KHO NOAYEPKHYTb, YTO TEOpna OYHKLMA B
obuienpaBoBoM MaclwTabe cBA3bIBAET MOHATUE (PYHKL MM NMpaBa C ABYMS OCHOBHbIMU 3J1eMeHTaMU: hyHKL IO
MOHMMAIOT OLHOBPEMEHHO KaK HarpasjeHue BO34eNCTBUS NpaBa U CBONCTBO CUCTEMBbI MpaBga .

MocnegHee, Ha Haw B3rnag, ABnaeTcsa Hanbonee CcyLleCTBEHHbIM B MOHMMaHUN (OYHKLU MK npaBa. MNpasa
coumanbHoOro obecnevyeHms B 3TOM CMbIC/IE MOJIHOCTLIO pasfenseT obuienpaBoBble NOJIOXKEHNA TeopUN PYHKLNA
npasa.

bonbwas 3acnyra B UsyyveHnn GyHKLUUN NMpaBa, a Takxe pyHKLMi counanbHoro obecnevyeHuns npuHagnexuT B.LL.
LanxaTaonHOBY. 3acny>XUBaeT BHUMaHUA 060CHOBAHHbLIN UM CUCTEMHLIN MOAXOA K U3YYEHUNIO (DYHKLMA B NpaBe
coumanbHoro obecneyeHuns, COrnacHO KOTOpPoOMy (hyHKLUNA MOHUMAETCs Kak MposiBIeHne CBONCTB M KayYecTB BO
B3aUMOAENCTBUN C APYrUMnM o6 bekTamMu, TO €CTb NPU «BO3AENCTBUN Ha Cpely» . B To )Ke BpeMs, Mo ero MHeHUIo,
CaMa oTpac/b NpaBa npeacTaBnaseT cobon cnctemy, hopMUpYIOLLYI0 PYHKLNN OTpacau.

Mopasnsowee 60NbLWMHCTBO @aBTOPOB NOBOPUT 0 PYHKLUMAX KaK O PYHKUNAX coumnasibHOro obecnevyeHms, a He o
dyHKUMAX NpaBa coumnanbHOro obecnevyeHus.

Bornpoc o coveTaHun 1 B3anMOLENCTBMN (DYHKLMIA NpaBa coLmnanbHOro obecnevyeHmns n QyHKLNIA COLManbHOro
obecneyvyeHns Kak QYHKUNIA rocynapcTBa ABASETCS OAHUM N3 CaMbIX CJIOXKHbLIX A4 NpaBa CoLNasbHOro
obecneyeHuns.

PelueHunto gaHHOro Bonpoca Ao/>KeH 6biTb MocBALWeH rnyboKMin CUCTEMHBbIN aHaM3 NpaBa CcoLMasbHOro
obecnevyeHnsa n B gaHHOM naparpade emy byaeT yaeneHo ocoboe BHUMaHne. Ho gake Ha NnepBoM 3Tane
nccnenoBaHMs NPOBOANTL FPaHMLY, YHETKO o4yepymBas Kpyr pyHKLUMIA coumnanbHoro obecnevyeHna n yHKLUN
rnpasa, He AonycKas nx B3auMoLencTBUs, BUANTCHA HENPaBWUIbHbIM,

Hanpumep, WanxatonHos B.LL., paccmaTpuBas oTAesibHO ABe rpynnbl PyHKUWA, YKa3biBaJ He MPoCcTO Ha X
B3aMMOOencTBMe, HO N Ha 06yCNOBNEHHOCTb (PyHKUWNI MpaBa PyHKUMAMM coumanbHoro obecnedeHuns. Mo ero
MHEHMUIO, MPaBO SBASAETCA TeM HEOOXOANMbIM 31EMEHTOM, C MOMOLLbIO KOTOPOr0 MPOUCXOAUT OCYLLECTBEHNE
dyHKUMI coumanbHoro obecnevyeHmsa. PyHKLUUM coumnanbHOro obecrnevyeHmns ¢ MOMOLLbIO OPUANYECKNX CPeacTB
npuobpeTatoT NpaBOBOE coAepXXaHMe N CTaHOBATCA PYyHKUMAMN NpaBa . Icxoasa u3 3Toro Takme yHKUNK, Kak
SKOHOMMYECKas, coumnanbHas, noamTnyeckas, geMmorpaguyeckas, ABasancb COOTBETCTBEHHO N PYHKLMUSAMMN
coumanbHoro obecneyeHuns, n PyHKLMAMN NpaBa counanbHOro obecnevyeHus.

B npaBoBon nuTepaType BblASAAIOT SIKOHOMUNYECKYIO, MPONU3BOACTBEHHYIO, MOJIMTUYECKYIO, COLManbHO-
peabnnnTaunoHHyo, AeMorpatnyecKyto, [YXOBHO-UAE0I0MMYECKYHO, 3alWNTHYO QYHKLNM COLNanbHOro
obecneyeHus.

DKOHOMUYeCKasa PyHKLMSA counanbHOro obecrnevyeHns 3ako4aeTcs:

1) B 3amMeweHnn 3apaboTKa uam [oxona, CBA3aHHOIo C TPYAOM (M1 COAEPXKaHMA), TeM nLaM, KOTopble ero
yTpaTuan B CUJTy BCEBO3MOXXHbIX XXU3HEHHbIX 06CTOATENBbCTB - B CBA3U C BO3PACTOM, MHBAJIMAHOCTbIO, MOTEpen
KopMunbLa, 6onesHbto, 6espaboTuuen v gp.;

2) B 4aCTMYHOM BO3MeLLEHNN OOMNOSHUTESNbHbLIX PAaCX040B, BbI3BaHHbIX Pa3/IMYHbIMN 06 BEKTUBHLIMU NPUYUHAMUN -
pPOXXAEHMEM N CoAepKaHMEM pebeHKa, yX0a0M 33 MaJsIoIeTHUMN AeTbMU U NpecTapesbiMu rpakgaHamu,
WHBaNMgamMm n T. n.;

3) B OKa3aHWUM MoMoLLN N MOALEPXKKM FpakgaHaM, OKa3aBLIMMCS B TPYLAHOWN XXU3HEHHON cuTyauun (begHoCTb,
CUPOTCTBO, BbIHY)XXAEHHOE NnepecesieHne v np.).

PeannsyeTcs akoHOMUYeCKasa PyHKLMS B Xxo4e nepepacnpeneneHns cpeicTs BblleHa3BaHHbIX NCTOYHUKOB. B
peanbHOM XXN3HWN 3TN CpeacTBa NPefoCTaBATCA Fpa)KjaHaM B COOTBETCTBYOLWMX BUAAX COLMASIbBHOrO
obecneyeHuns - B NeHCUsAX, Nocobusax, KOMNeHcaumax u T. n.

Mo MHeHwnto 3.I'. Ty4ykoBon, «HanbonbLUyO 3HAYUMOCTb A1 NpaBa coumanbHoro obecneyeHns nmeet
SKOHOMMYeCcKas PYyHKLUMSA, a He coLnalibHas, XoTHa U3 aprymMeHTaunm o npuopuTeTe 3KOHOMNYECKON (YHKLMN
BWUAHO, YTO SKOHOMMYECKas (hyHKLUNSA B MOHUMaHNN aBTopa COAEPXUT [OCTaTOYHO 60bLUOM COLMaIbHbIA
KOMMNOHeHT» . A B coaBTopcTBe M.J1. 3axapos n 3.I. Ty4ykoBa pacwumpuan obwenpunHaTbI nepedeHb QYHKLNNA,
[06aBMB B HEr0 NPON3BOACTBEHHYIO (DYHKLMIO .

BHe BCAKOro COMHEHMS, YTO AOCTAaTOYHOCTb CPEACTB B YKa3aHHbIX MCTOYHUKAX U X MOCTOAHHOE Noghep>XaHne -
3TO0 rnaBHas uenb rocygapctea. OT cOCTOAHMSA ob6beMa Taknx CPenCTB 3aBMCUT SKOHOMMYECKas OCHOBA
coumanbHoro obecnevyeHus, pa3sutue ero byayuiero. JIorm4Ho NpeanosioXnTb, 4To Yem Bosblue CpeacTB uMeeTCs
B YKa3aHHbIX UCTOYHMKAX, TeM Bbille ByaeT pasmep coumasnbHbIX BbinaaT. K coXXaneHuto, X ypoBeHb B HacTosLLee
BpeMs He oTBeYaeT TpeboBaHNAM MHOMMX MEXAYHAPOOHbIX HOPM, HanpuMmep, KoHBeHumnn MOT 1952 . o
MUHMMaNbHbLIX HOPMax counanbHoro obecneveHus.

OTclofa BbiTEKaeT rfaBHas 3ajada rocygapcTea - Co3gaHune yCcsioBUM, Npu KOTopblix 06LiecTBo 6b1s10 Obl
3aMHTepecoBaHO B NOMOJIHEHUM BbllleYyKa3aHHbIX NCTOYHUKOB. DTO MOXET AOCTUIraTbCA pa3HbIMU NpuemMamu,



npUMeHseMbIMW FroCcyAapCTBOM. Tak, 04MH U3 cnocoboB, C MOMOLLbIO KOTOPOro pellaeTcs AaHHas 3ajada, - 3To
CO34aHMe ONTMMAIbHOIO PEXNMa Haoro0610XKEHNS AJ18 BCEX YHACTHUKOB PbIHOYHBIX OTHOLLEHU, HE3aBMCMMO
OT X OpraHM3aLUMOHHO-NPaBOBLIX (hOPM (OpraHM3aUNii, UHAUBUAYANbHbLIX NPEANPUHMMATENEN 1 np.) .
CoumnansHoe obecrneyeHmne CBA3aHO C 06LLEeCTBEHHbLIM NMPOU3BOACTBOM, BJIMAET Ha Hero. 3To BAUSHME COCTaBAseT
€ro Npon3BoACTBEHHYIO yHKUMIO. OHa
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