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BBepeHune

OOHMM 13 KJOYEBbIX MEXAHU3MOB MPOLIECCYaIbHOr0 3aKoHoAaTeIbCTBa Poccuiickon depepaummy BbICTyNaeT
WHCTUTYT [0Ka3biBaHUS 1 JOKa3aTenbCTB. MHoroobpasHas cyaebHas npakTuka B cpepe rpakaHCcKoro
CyA0MNpon3BOACTBa Aajla BO3MOXXHOCTb BbISIBUTb CYyLLLECTBEHHbIE Npobesibl, Hefo4YeTbl U NpobiemMbl B
LeCTBYIOLEM MEXaHU3Me [0Ka3aTeNIbCTB U CUCTeMbl JOKa3biBaHWUSA, YTO U 0bycnaBanBaeT Bolbop TeMbl paboTol.
AKTYyaNlbHOCTb paccMaTpuBaeMoli npobnembl obycioBfieHa TeEM, YTO peann3yemas B HacTosllee BpeMs cyaebHas
pedopMa CONMpoBOXKAAETCA HEMPOCTLIMUA 1 NMPOTUBOPEYUBLIMIA NPOLIECCaMK, KOTopble B 6osbLuen Mepe
onpeaenstoTcsa Heo6Xo0AUMOCTbLIO COXPaHEeHMN CPOPMUPOBABLLNXCS MPABOBLIX TPAAULMNIA 1 06PaA3YIOLLNXCS
TeHAeHUWiA Nnocienyowero pa3BuTs Npasa B LEIOM U FPpaXAaHCKOro NpoLIecCcyanbHOro npasa B 0TAEbHOCTM.
Ocob6eHHOCTY OLLEHKM [0KA3aTeNbCTB SBASTCS aKTyaslbHbIM BOMPOCOM B FpaXkAaHCKOM MpoLieccyasbHOM npaBse.
370 06yCNOBAMBAETCA TEM, YTO OLIEHKA C/Y>XXUT NpeXx[e BCero CPeiICTBOM NPOABMXEHUS Aena B cyae, a Takxe
ABJIAETCA NocaeaHNM 3BEHOM B YCTAHOBJIEHUM AOCTOBEPHOCTU A0KA3aTeNbCTB, BCAeACTBME Yero hopMupyeTcs
OCHOBaHMe pelleHns cyaa

OueHkKa foKa3aTeNbCTB Mo rpa>xgaHCKomMy aeny

B rpa)xgaHCKOM npoLleccyasibHOM NpaBe NnepBoCTeneHHoe MeCcTo NpPUHaANeXuUT cucteMe gokasbiBaHus. CornacHo
CT. 2 pa>kgaHCKOro npoueccyanbHoro kogekca PO (ganee - MK P®), ocHOBHbIMW 3ada4yaMin Frpa>kAaHCKOro
CyAonpomn3BOACTBa BbICTYNAT KOPPEKTHOE 1 CBOEBPEMEHHOE PAaCCMOTPEHNE N pa3peLleHne rpa)KgaHCcKnx gen.
OT BEPHOM U KOPPEKTHOW OLLEHKN A0Ka3aTeNbCTB C TOYKU 3PEHUS OTHOCUMOCTHN, AOMNYCTUMOCTU, OCTOBEPHOCTM B
MX NOJIHOTE N B3aMMOCBSA3M, BbICTYNAOLWNX KPUTEPNA MU OLLEHKM LOKa3aTeNIbCTB, 3aBUCUT NocseaytoLlee rnojHoe
pelleHne nocTaB/IeHHbIX 3a4ay.

MoHATHe «goKa3aTeNbCTBa» B IMTEpaType TpaKTyeTCs no-pa3HoMy. KaXkabll yHEeHbIN NpyY HanmcaHum
hopMynmpyeT CBOE BUAEHME NOHATUA AOKa3aTenbCTB. Cy)KAeHNa yYeHbIX-NPoLeccyasncToB, aBTOPOB y4eOHMKOB
0 FpaKAaHCKOM npoLecce pa3HATca. ChefyeT OTMEeTUTb, 4TO OTCYTCTBYET eANHCTBO MHEHUWI, N Yy CNeLnaancToB
MPakTUKOB. Mpn 3TOM, KaXX40e NX TOJIKOBaHWE BbiTEKaeT U3 onpeaesieHns A0Ka3aTeNbCTB 3aKpenieHHbIX B
3aKOHE NOCKOJIbKY UMEHHO 3TO SBNAETCA Ha4va oM.

Bo-nepBbix, AOKa3aTebCTBa BCerga MMeT 06bekTMBHOE cofep)xaHne n cybbekTnBHYO hopMy, TO ecTb
conepxunT B cebe 3neMeHTbl CBONCTBEHHbIe t06OMYy MpoLeccy No3HaHUs, BO-BTOPbIX, AOKa3aTeNbCTBa - 3TO
hakTbl, 06CTOATENLCTBA, @ (PaKTUYECKNE OaHHble, CBEAEHMNSA 0 haKTaxX, B-TPETbUX, HUKaKne hakTn4eckme
OaHHble, T.e. HUKaKne goKasaTesbCTBa AN CyAa HE UMeKOT 3apaHee YCTaHOBJIEHHOW CUIbl, B-4eTBEPTbIX,
[OKa3aTeNbCTBaMU ONpeaenstoTca He hakTUYeckne gaHHble BoobLle, a TOJIbKO Te, C MOMOLLbI0O KOTOPbIX MOryT
6bITb YCTaHOBJIEHbI 06CTOATENLCTBA, KOTOpPblie ByAyT MMeTb LOJ/KHOE 3HAaYeHNe AN paspeLleHns cnopa no
CyLLecTBy .

Ocobas LeHHOCTb HeObXOAUMBIX AO0Ka3aTEeNbCTB COCTOUT B TOM, YTO OHM BblpaboTaHbl HE TONLKO
3aKoHOJaTeNIbHbIMU, HO N cyaebHbIMN OpraHaMn B X04e MHOMOKPaTHOro MPUMEHEHWS NPaBOBbIX HOPM.

MNMeHHO cBepneHna o0 hakTax 06 beKTUBHON OENCTBUTENBHOCTU (Kak coaep KaTesibHaa CTOpPoHa AoKa3aTeNbCTBa)
ABNIAOTCA ONpenenaowmmMm gas noHNMaHna HeobXxoANMbIX LOKa3aTeNbCTB, MOCKOJIbKY A0KAa3aTeNbCTBO CBA3aHO C
npeaMeToM JOKa3biBaHMA Yepes cogep kalmecs B HeM JaHHble. PaccMaTpuBaeMoe NoJsioXKeHne BOBCE He
O3Ha4yaeT, 4To popMa NpeacTaBneHnsA NHHOPMaLMN AOKA3aTENIbCTBEHHOIO 3HAa4YeHUS HOCUT haKyibTaTUBHbIN
xapakTep. OTcyTCcTBME HEOOXOANMMOro NCTOYHUKA A0Ka3aTeIbCTBEHHOM UHOpMaLn NPpMBOANT K
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HEBO3MOXXHOCTW BbISAB/IEHNSA 06CTOATENLCTB, NOASIEXalLMX AOKa3blBaHWUIO. TakK, B CMAY CYLLECTBYHOLWEro
3aKOHOAaTesNbHOro 3anpeTa HecobaeHne NPOCTON NMUCbMEHHON (hOPMbl CAENKM JINIAET CTOPOHLI NpaBa (B
C/lydae BO3HUKHOBEHMS Cropa) CCbiIaTbCH Ha CBMAETENbCKME NOKa3aHUS C Lesiblo MOATBEPXAEHUS CAENKUN U ee
ycnosun. icxons ns 3Toro npasuia, Cyn HE MOXKET YYMTbiBaTb CBEAEHUS, UCXoZalme OT cBuaeTenen, gaxxe
Torpa, Korga ux cogep>kaHue no3BonseT yCTaHOBUTbL 06CTOATENbCTBaA, BXOASALME B NPeAMET A0Ka3biBaHUS.
ddheKTMBHasA OLEeHKa AOKa3aTesbCTB, No3Bossowas obutbca Heobxoanmoro pesynbTaTa, onpeaenseTcs
4EeTKOM CUCTEMOMN L0Ka3aTesIbCTB C YeTKO 0603HaYeHHbIMU KpUTEpUsaMu oueHkn. OT paccMaTpmBaeMoro
MexaHn3Ma 3aBUCUT NpoaBmxeHune cynebHoro pasbupatenscTsa, a noay4yeHue Heobxogmmoro n Tpebyemoro
pesynbTaTa AO0Ka3biBaHWA 3aBUCUT OT OLLEHKN A0Ka3aTeNbCTB, KOTOPas BbICTyNaeT OKOHYaTesIbHbIM 3TarnoMm
[oKa3biBaHUA. [loka3aTenbCTBa, B CBOKO 04EPEb, BbICTYMNAOT B KA4eCTBE OCHOBHbIX MPaBOBbIX NHCTPYMEHTOB
Ccyda u y4acTHuKoB cyaebHoro pasbupatenbcTBa. [10 3TON NpuyMHe oLeHKa A0Ka3aTesIbCTB BbIMOAHAET 60bLUyto
pOJib HE TO/IbKO B CUCTEeMe A0Ka3blBaHUA, HO N B FPaKAaHCKOM Cy40MNpPOM3BOACTBE B LLEJIOM.

Kak otmeyatoT C.C. bypueBa u A.B. LLlepbaHb «0OLEeHKa [OKa3aTebCTB KakK KOMMJIEKCHOE NPaBOBOEe ABJIeHME
nrpaeTt ogHy 13 Hanbosee KAYEBbLIX POJiIEN B peann3aunm OCHOBHbIX W F1aBHbIX NMPUHLMNOB CYAOMPON3BOACTBA> .
B cT. 67 I'MIK P® oTpa>keHbl KJ10YEBbIE MOJIOXKEHUSA N NPUHLUMNBI, B COOTBETCTBUM C KOTOPbLIMU O0JIKEH
OCYLLEeCTBAATLCS aHanM3 cyaebHom LeHHOCTM BCeX AOKa3aTebCTB, KOTOPbIE MMEITCA B HaIM4YnmM, TEM HE MeHee,
B HUX He CoAep KaTcs NpsAMble, ACHble onpeaesieHnsa CaMoro MexaHnu3mMa AoKa3blBaHUA. 3TO AaeT BO3MOXHOCTb
pa3/INYyHbIM NCCefoBaTeNAM NPEACTAaBNAATE CBON TOYKN 3PEHUSA B MONCKAX MPaBUIbHOIo, 3peKTMBHONO NOAX0Aa
K OLleHKe A0Ka3aTeNbCTB B FpakAaHCKOM npoLlecce. TeM He MeHee, B HacTosLLee BPeMsl B OTe4eCTBEHHON
MpPaBOBOW HayKe eCTb 3HAaYMTEeIbHble NPOTUBOPEYNS B YCTAaHOBJIEHMN NpegMeTa AeATeIbHOCTU MO OLeHKe
[OKa3aTeNbCTB, TO €CTb TOro, 4TO MMEHHO NOANEXUT oLeHKe. COMHeHMIo noaBepraeTcs uenecoobpasHocTb B
aHasm3e BCero gokasaTtesbCTBa. MiTak, akueHTUpyeTCcs BHUMaHMe Ha noJib3e uenecoobpasHoCTN 1 lopugnveckon
3HA4YMMOCTUN ONnpenesieHHbIX CBONCTB N XapaKTePUCTUK LO0Ka3aTesbCTBa, KOTOPble MOTryT ObITh OLE@HEHbI «BbILLE>,
4YyeM ocCTalibHble. lonyCcTUM TOT CJly4al, KOoraa u3 BCe COBOKYMHOCTU XapaKTepUCTUK onpenesieHHoro
hoKa3zaTenbcTBa ByayT OLEeHMBATLCA TONIbKO Te, KoTopble 6e3 y4acTus «BTOPOCTEMNEHHbIX» NapaMeTpoB
[OKa3aTeNbCTBa CaMOCTOSATESNIbHO DOPMUPYIOT Ero LPUANYECKYIO CUyY.

MexaHn3M OUEeHKN AoKa3aTeNbCTB BbICTYNaeT OCHOBHOM YacTblo CyAebHOro fokKa3biBaHUA, UMeIOLLEN BHeLLHee
BblpakeHue B hopMe npoueccyanbHbiX 4ENCTBUN, AeKNapUpPOBaHHbIX 3aKOHOAATENbCTBOM. CncTeMa OLEHKMN
[OKa3aTeNbCTB MMEeeT HEKOTOPLIE YePTbl MbICINTENbHON AEATENbHOCTN, TEM HE MeHee, NO CBOEN CYLLHOCTH
BbICTYMaeT AeATeNbHOCTbIO NPoLEeCcCyasibHON, YTO OOKa3blBAaeTCS TEM, YTO OL,EeHKA OCYLEeCTBAAETCA B rpaHmuax
MpPaBOBOro NPOCTPAHCTBA N AeKJapMpyeTCs HOpMaMu rpakaaHCKOo-NpoLeccyasibHOro 3aKoHogaTesnbLCTBa.
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