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1. I'IpaBOBoe MoJI0OXKEHNE XO3AMCTBEHHOI O ToBapuliecTBa

X039MCTBEHHbLIMY TOBapuLLEeCTBaM/ NPU3HAKTCA KOPNopaTMBHbIE KOMMEpYeCcKne opraHnsaumnm C pasgesieHHbIMun
Ha 0onu (Bknagawbl) yypeaontenen (y4aCTHUKOB) YCTaBHbIM (CKango04YHbIM) KanuTanoM. MMyLecTBo, KoTopoe
CO3/[,aHO 3a CHET BKAA0B YHaCTHUKOB, a Tak Xe npnobpeTteHo TOBapMULLECTBOM B MPOLLECCE ero AeaTeNbHOCTH,
NPUHaANeXnT Ha npaBe cO6CTBEHHOCTN 3TOMY TOBapULLECTBY.

OCHOBHOI 0COBEHHOCTbIO TaKMX TOBapULLECTB ABJIAETCA BHECEHNE BKJ1a0B, YTO NMO3BOJISET BKIAAYNKY
y4YacTBOBaTb B ynpaBsieHUn obwmmMn genaMmm pnaAnNYeCcKoro amua n pacnpegeneHum npmboian. Bknagom
yyYacTHMKa MOryT BbITb AeHeXHble CpeAcTBa, Belyn, 40N B YCTaBHbIX KanuTanax Apyrmux ToBapuLLecTs,
rocyfapCTBEHHbIE U MyHULUMAbHbIe o6nnraummn. TakuMm BKIaAOM Takxe MOryT BbiTb noasiexxalime oLueHke
UCKJII0YNTENbHBIE, UHble MHTeNIeKTya lbHble NpaBa W Npasa Mo JANLEH3MOHHbIM A0roBOpaM .

Taknm obpa3om, MOXKHO 3aKJIO4YNUTb, YTO BKAAL HE OrpaHMYMBaETCs MaTepuasbHbIMN MOHATUAMM, @ MOXKET
BKJII0YATb N AYXOBHbIN aCMNEKT - pe3y/ibTaTbl UHTENNIEKTYaNbHOW AeATENIbHOCTH.

Y y4aCTHMKOB TOBapuLLeCTBa eCTb CBOU ornpeaeneHHble npaBa 1 o683aHHOCTU. OHW NpeayCcMOTpeHbl B cTaTbe 67
K PO. MpefnoXeHHbIN NepevyeHb MOXKET AOMOSHATLCS, B 3aBUCUMOCTUY OT XXEeNlaHUN y4ypeanTenen.

YyacTHuMK ToBapuLecTBa 0653aH BHOCUTb BKaAbl B YCTaBHOW KanuTaa ToBapuLeCcTBa B MOpsAAKe, B pa3mepax,
cnocobamun, KoTopble NpeayCMOTPeHbl yYpeanTeibHbIM JOKYMEHTOM X03NCTBEHHOMO TOBapuLLecTBa. Tak Xe
Y4aCTHUKN MOFYT HEeCTU 1 apyrue npasa 1 0643aHHOCTM NPeAYyCMOTPEHHbIE 3aKOHOM U y4peaunTesbHbIMA
[OKyMeHTaMu. [oBOpS 0 pUANYECKMX AnLax Hago NMOMHUTb O TAKOM Ba>XHOM MOHATUM KakK NpaBoCnoCcobHOCTb.
MoCcKoNbKy B POCCMICKOM 3aKOHOAaTeNbCTBE NpefyCMOTPEHO ABa CybbekTa npas - pu3nyveckme n opnandeckmne
Nnua, TO He CJI0XKHO AorafaThbCs, 4TO NPaBOCMOCOBHOCTb €CTb U Yy NOC/eHUX .

X035INCTBEHHbIE TOBapuwecTBa obnagatoT obuier npaBocnocobHOCTL0. OHKU ee nMpuobpeTaloT C MOMEHTa
pernctpaunun. bonee 3Ha4YMMbIM ABNAETCA onpenesieHne nNpaBocrnocobHOCT obpa3oBaHMn XONAUHIOBOrO TMNa.
XOTS OHM N MMEIT YeTKYI0 OpraHM30BaHHYIO CTPYKTYPY, HO INLLEHbl CAaMOCTOATENbHON FPaXKAaHCKOM
npasocnocobHocTU. [encTBMSA BXOAALWMX B XONAUHIOBYO KOMMaHUIO y4aCTHUKOB ONpeaensaeTcs
BOJIEN3bSABJIEHNEM OCHOBHOIMO Yy4aCTHUKA, 1 3TO He 6e3pa3/InyHO ANa aKLNOHEPOB XO35NCTBEHHbLIX TOBApULLECTB B
cocTaBe X0J1iAuHra.

Mpobnema COCTOUT B TOM, YTO Ka)KJo0e TOBAapULLECTBO, BXOASLLLEE B COCTaB TaKoro XoNAuHra, He NMeeT CBoEeN
NpaBoCNOCOBHOCTU, YTO AeNaeT ero 3aBMCUMbIM OT XOJIANHIa LesioM. To eCcTb KaXkaoe AeCTBME MPONCXoaunT C
MO3BOJIEHUA r1aBHOIrO (OCHOBHOMO) y4aCTHUKA, YTO BJieYyeT onpefeneHHble NoCieACTBUSA B AeATe/IbHOCTH
X035ACTBEHHOro ToBapuuiecTsa. C NpaBoCNOCOOHOCTLIO TECHO N HEPA3PbIBHO CBA3aHO MOHATUE feecnocobHoCTH.
Ona y4actna B rpa>kaaHCKOM 060poTe X039NCTBEHHOMY TOBapULLECTBY Tak Xe Heobxoaumo e obnagaTb.
Hanuyune y lopnanyecknx nuy, 0eecrnocobHOCTM 03Ha4aeT, YTO OHO CBOMMM COBCTBEHHbIMU AENCTBUAMU MOXKET
nprnobpeTaTb, CO34aBaTb, OCYLLECTBAATb U UCAONHATbL rpakAaHCKMe npasa N HecTn obAa3aHHoCTU. Kak
CTaHOBUTbLCSA AICHO, 4TO BO/ILLUMHCTBO NOJIOXKEHWUIN O XO35ANCTBEHHbIX TOBapULLECTBAX CXOXXWU C MOJIOXKEHUAMN O
IOPUANYECKUX NTNLAX.

3710 ByaeT NpocnexmnBaTbCa Ha NPOTAXKEHMN BCEro NCC/iefoBaHNA, MOCKObKY XO3ANCTBEHHbIE TOBapMLLLECTBA 3TO
O0fHa 13 OpraHn3aLnoHHO-NPaBOBbLIX (hOPM IOPUANYECKOr0 nLa, YTO AeSlaeT NX NpaBoBoOe MOJIOXKEHNE B
HEKOTOPOM CTeNeHN 3aBUCUMbIM OT Hero.

Taknm 06pa3oM, MOHATHO, YTO XO3ANCTBEHHbIE TOBapuLEeCcTBa MMeOT CBOW ornpeaeneHHble 0cobeHHOoCTH,
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obnagatoT obwen NpaBocnoCobHOCTLIO N 4eeCNOCOBHOCTbLIO. 3HaHNE KOHCTPYKTUBHbLIX 0COBEHHOCTEN Takux
TOBapULLECTB NoOMoOraeT rayb>xe NoHATb CyTb X 06pa3oBaHuUS.

KpaTKunin aHanms CTPYKTYpbl XO39ACTBEHHbIX TOBapuLLECTB MNO3BOJISET CAeNlaTb BbIBOA OTHOCUTENLHO NepcrnekTmB
JanbHenLwero pa3BmTna gaHHbIX OprHaHM3aLMOHHO-NPaBOBbLIX (HOPM .

C nosiBIEHUEM OPUONYECKUX NNL, PAa3HOIro BMAa 3aKOHOA4ATeNbCTBO PoCcCumM CTapanoch Cpaly M3faBaTb
HOPMaTMBHLIE NPABOBbLIE aKThbl, PErYAMPYIOLLNE NX MPABOBOE MOJIOXKEHME, ITO eCTECTBEHHO, Beab be3
HOPMaTUBHOM 6a3bl C/IOXKHO KOHTPONMPOBATb U PErynpoBaTh AeSATENIbHOCTb 3TUX 0bpa3oBaHMin. Tak NepBbIM
BKJIaZlOM B pelleHne AaHHOoro Bonpoca 6biao BKAOYeHMe rnasbl B FpakgaHCKuii kogekc Poccunckon depepanm o
opnanveckmnx nmuax. Tam Brnepeble X035NCTBEHHbIE TOBapuULLLeCcTBa Npnobpenmn CBOM 3aKOHHbLIN CTaTyC, KOTOPLIN
[0 3TOro MoMmeHTa Obis1 He onpepeneH.

[aHHOe HoBOBBeAEHME CYLLEeCTBEHHO U3MEHWIO NOJIOXKEHMEe e, KacaloLmMXca NpaBoBoOro peryanpoBaHums
ropunandeckmnx nuy. CTano NOHATHO, KTO Takue lopnanyeckue nmua B nerajibHOM onpeneneHnmn, Kakoe y HuX
npaBoBoOE MoJioXKeHue. MNoABuI0Ch ONnUCaHne opraHn3aLMoOHHO-MPaBOBbLIX POPM HOPUANYECKUX TNL, HanpuMep,
TaKNX KaK X038NCTBEHHble ToOBapuwecTBa. Bce 3To N010XKNI0 Ha4Yal0 HOBOW 3pe npeanpuHUMaTenbLCTBa.
PaccMoTpuM pa3sBuTre 3aKOHOLATEIbCTBA Ha CPABHEHWN IOPUANYECKNX NNL, NHONBUAYATbHbIX
npegnpuHUMaTenen n Xo3aNCTBEHHbIX TOBAPULLLECTB.

Ha faHHbIN MOMEHT npepnpuHMaTesbCcKas eATeNbHOCTb 3aHMMAaEeT BeAyLLY0 poJib Ha SKOHOMUYeckon apeHe. C
Te4YeHMeM BpeMeHU KOM4YeCTBO npeanpuHmumaTtenen ysennymeaetcs. KOpugnyeckme nuua B ToM nam nHon copme
nonb3yoTcsa 6onbluen NONYyNAPHOCTbIO, HEXXEeN NHAMBUAYaJbHble NpeanpuHMMaTenu. MoCcKobKy B YACO
IOPUANYECKMX NNL, BXOASAT N TOBApULLECTBA, TO OHM TaK XXe 4yTb MeHee nonynsapHbl. O4HON N3 NPUYNH TaKoro
MOJIOXKEHUA BELLEN MOXKHO BbIAENNTb OTCYTCTBME AOJIKHOIM0 KOSIMYeCTBa MHGOPMaLIMKM O TOM, KakK
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