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BBepeHune

OLHO M3 LeHTpanbHbIX MECT B CUCTEME FPaXKAaHCKOro npasa 3aHUMaloT 06beKTbl Frpa>KAaHCKNX NpaB. I3BeCTHbIM
denepaibHbIM 3aKOHOM 0T 02.07.2013 Ne 142-P3 6b1710 BHECEHO U3MEHEHUE B CT. 128 Mpa)kAaHCKOro Koaekca
Poccunckon depepaummn, noctaBmelLee 6e300KyMeHTapHbIe LleHHble ByMarn B 0AuH psaf ¢ 6e3HannyHbIMun
AeHeXHbIMN CpeACcTBaMn U UMYLLLECTBEHHbIMU NpaBaMu, OTHECEHHBIMU K YNCJY MHOFO MMYLLEeCTBa, BKJIIOYEHHOro B
TaKylo KaTeropmio Kak BeLn. YKa3aHHOEe 3aKoHoAaTeslbHoe pelleHne, 6eccnopHo BoaeBoe, NPencTaBIsSeTCs HaM
[OCTUXKEeHNEM LLUMPOKOro MacwTaba, HO K HeMy lopnanyeckoe coobLLEeCcTBO WSO Ha NPOTSAKEHUN AONTUX NeT.
MoTpeboBanocb HanMcaHMe HECKOHYaeMbIX NEPUOANYECKUX U MOHOrpaduyecknx paboT, MUANNOHLI cyaebHbIX aen
no Bcen Poccum gns Toro, 4Tobbl NnpnsHaTh 6€300KyMEeHTapHble LieHHble ByMarn B Ka4ecTBe CaMOCTOATENbHOIO
obbeKTa rpa>KAaHCKNX NpaB U OTJNYUTb UX Ha 3aKOHOAAaTesIbHOM YPOBHE, MPUYEM CUCTEMHO, @ He KaK paHee npu
Ha/MYnM NPOTUBOPEYaLMX APYr Apyry HopM PefepanibHOro 3akoHa «O pbiHKE LleHHbIX ByMar» n 'pa)kaaHCKOro
Koaekca PP, oT OKyMeHTapHbIX LeHHbIX bymar.

Ob61bekTOM KypcoBon paboTbl ABNAIOTCA 06LLEeCTBEHHbIE OTHOLWEHNA B cdhepe Be3zfoKyMeHTapHbIX LeHHbIX Bymar
Kak 06BbEeKTOB rpakgaHCKUX npas.

MpeomeToM paboThl ABASAIOTCA HOPMbI FPaXXKAaHCKOro npasa, peryavpyouwme 6e3gokyMeHTapHble LeHHble Bymaru
Kak 06beKTbl rpakgaHCKUX rnpas.

Llenb kypcoBon paboTbl - aHann3 6e300KyMEHTapHbIX LeHHbIX ByMar Kak 06beKTOB rpaXkAaHCKMX Npas.
3agavamu kypcoon paboTbl ABNAIOTCA:

- pacCMOTpPEeTb NMPaBOBOE peryanpoBaHne 6e3n0oKyMeHTapHbIX LLeHHbIX ByMar: MCTOPUKO-NpPaBoOBOM aHan3;

- packpbITb NpaBoOBYO Npupoay 6e300KyMeHTapHbIX LeHHbIX bymar;

- UccnepoBaTh 3awWmMTy nNpaB Ha be3goKkyMeHTapHble LeHHble bymaru;

- MPOaHaN3MpPOBaTb CAENKM C 6€300KYMEHTapHbIMU LEeHHbIMK ByMaramu.

TeopeTnyeckass OCHOBa UCC/IelOBaHNA COCTOUT U3 TPYLOB Takux aBTopoB Kak: A.W. AHrenos, A.WU. NoH4vyapos, A.O.
pekos, O.B. Nonosa, K.b. Kopaes, [.A. Canukos, E.B. lOpkoBa vn ap.

[MpaBoBas oCHOBa nccnenoBaHWsa cknagbiBaeTca U3 HopM KoHCTUTyumu P® u Mpa>kgaHCKoro Kogekca P® n nHbIX
HOPMaTMBHbIX NPaBOBbIX aKTaxX.

MeTopnonormnyeckas 6asa uccnenoBaHus. Npu peweHnn NoCTaBsIeHHbIX 3a4a4 ObIIM NCMOIb30BaHblI BaXKHeLWne
MeToAbl MO3HaHUA, BbipaboTaHHbIe HayKOW 1 NpakTukon. Cpean HUX BeAyLasa posib OTBeAeHa ANASIEKTUYECKOMY
MeTon. He MeHee Ba>kHy0 poJib UTPatOT CUCTEMHO-CTPYKTYPHbIN, NCTOPUYECKUI, NIOFTUYECKNI, CTaTUCTUYECKNN,
PYHKLUMOHabHBINA, CPAaBHUTESbHbIA N UHbIE METOAbI MO3HAHUSA.

CTpykTypa paboTbl BKAOYaET BBeAEeHNE, ABE OCHOBHbIe YacTu pa3buTbl Ha NOAMNYHKThI, B 3aK/l0OMEHUN AenatoTcs
BbIBOAbI, CMUCOK NINTEpPaTypbl COAEPXKUT y4ebHUKM, MOHOrpadun 1 nybamkaunum B NnepNogN4eCckux n3gaHusax.
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naBa 1. TeopeTnyeckas oCHoBa 6e3[0KYMeHTapHbIX LLeHHbIX Bymar

1.1. MpaBoBoe perynnpoBaHue 6e340KyMeHTapHbIX LIEeHHbIX ByMar: NCTOPUKO-NPaBOBO aHaNU3

Cama npes obbegnHeHNA KanmMTasoB B BUAE akUui 1 o6pa3oBaHNsa aKLMOHEPHbIX 0buecTB ohopMunacs C
pa3BMTMEM TOProBbIX OTHOLLUEHUN, KaTaJIm3aTOPOM KOTOPbIX MOCAYXUW BenKme nyTtewwectsns HoBoro speMeHun n
OTKPbITUS HOBbIX 3eMeJsib. BO3HMKHOBEHNE MeXAYHapo4HON KOMMepLUK, B NepBYyIo ovyepeab rojinaHackas Bect-
nHacKasa n bpntaHckaa OCT-MHACKasa KOMMNaHMK, NoKasano Kynuam Bbirofy OT Takoro poga o6bbeanHeHun.

Ho npes ueHHbIx bymar KopeHnTca ewe raybxxe n yxoouT B TOT NEpUOA pa3BUTUA rocyfapcTBa U, r1aBHbIM
obpasom, npasa, korga ob6A3aTeNbCTBO NepecTaso HOCUTb JIMYHOCTHLIA XapakTep, MPOon30oLIes Nepexon oT
0643aTeNbCTB UCKIOYUTENBHO N3 AE/IMKTOB K 0643aTenbCcTBaM, B TOM YMucie 1 u3 gorosopa. JinyHas
OTBETCTBEHHOCTb, T.e. r0JIOBOM, NOCTEMNEHHO 3aMeHaNachb nepegayen 4acTm uMmyLlecTsa notepneswemy. Ceasb,
nposiBNseMas B HECEHUN OTBETCTBEHHOCTU JINYHO TEM JINLLOM, KOTOPOE NPUYMHIWIIO Bpen APYroMy, nepecTtana
CyLLeCcTBOBaTb TOJIbKO B TaKOoM BuAae. BO3MOXXHOCTb MOHECTU OTBETCTBEHHOCTb CBOMM MMYLLLECTBOM MOPOAUNIO
uesib 60nbLIMHCTBa 0693aTeNIbCTB - NOJlyYEeHNEe HEKOW MMYLLLECTBEHHON LLleHHOCTU OT AOJDKHMKA. Tak,
oba3aTenbCTBa CTasv pacCMaTPUBaTh HE MHAYe Kak UMyLLeCTBEHHaa CTaTbA. JINYHOCTb ncyesna 3a
npuHagnexawem en nmyLecTeoM, a obs3aTeNbCTBO CTasI0 onpenesiéHHbIM odhopMieHeM (hopMoin) oTHOLEHNS
MeXxay KpeamTopoM U 3TUM UMYLLECTBOM .

CornacHo nerasbHoOM geuHNLNN, 3aKpenaeHHon B CT. 142 'K P®, ueHHble Bymarun - 3To 4OKYMeHT, a
6e3goKyMeHTapHble LeHHble byMarn - 3To oba3aTenbCTBEHHbIE NpaBa. Takoe pa3fesieHne CyLecTBOBaso He
BCerpa, a 4o BCTynJaeHns B cuny 3akoHa oT 02.07.2013 Ne 142-®P3 . [NaBHbIM CBONCTBOM LIEHHbLIX ByMar siBNsin0Chb
[OoKyMeHTapHas opMa. lpyrumum cnoBaMu, Te CybbeKTUBHbIE NpaBa akLMOHEepa BOMJIOWAANCh B AOKYMEHTe, npu
npenbABAEHUN KOTOPOro N OCYLECTBAINCL 3TN CYyObeKTMBHbIE NMPaBa U HMKaK MHa4ve. B Toxxe BpeMms
depepanbHbI 3aKOH 0T 22.04.1996 Ne 39-P3 «O pbIHKe LLeHHbIX ByMar» B CT. 2 onpeAensn noHATME SMUCCUOHHON
ueHHon 6ymaru: «nobas ueHHasa bymara, B ToM yncne n 6esgokymeHTapHasa». MNosayy4anocb NnpoTueopeyue,
KOTOpOEe CTasio MOBOAOM OUCKYCCUIM B HAay4YHOW cpene.

Mocne ponron NoNeMmMKN B Hayke, B xoae KoTopon 6biain BeipaboTaHbl cnocobbl 3almnThl NpaB BlagesnbLes
6e300KyMeHTapHbIX LeHHbIX Bymar, Kak nyTeM BUHAUKALWUK, Tak N NpegbaBieHneM NCKOB O MPpU3HaHUM npasa,
BOCCTaHOBJIEHNM NpaBa (KopnopaTUBHOIO KOHTPOJIS), BONPOC O NPaBOBOW NpMpoe OCTasiCA Tak 40 KOHLUA U He
pa3pelleHHbIM. 3akoHofaTenb B 2013 r. HakoHel, 060cobunn B cT. 128 TK PO 6e3nokyMeHTapHble LeHHble Bymaru
1 oan nm onpepeneHne B CT. 142 MK P®, HaCcKOIbKO OHO yAa4yHO 1 pa3peLwunno npobnemy - TeMa OTAEesbHbIX
pa3MbllLSIeHWA, MOoCae puanyeckoe coobLLecTBo, Tak UM MHa4Ye, CMUPUIOCh C NOJI0XKeHMeM aen, Tem bonee, 4TO
caMm (hakT Hann4na 6e3gokyMeHTapHon opMbl CO BpemeHeM Bbin onpaBhaH 1 KpaHe NojoXNTEeNbHO OTpa3nics
Ha PasBUTUM SIKOHOMUNYECKUX OTHOLWEHUN. Kak oTMe4aeT npodeccop A.U. FToH4YapoB, «akumn, byay4nm
6e300KyMeHTapHbIMU LeHHbIMKM ByMaraMu, MOryT NMPUMEHSATLCSA N MIHTEHCUBHO NMPUMEHSIOTCS B
npeanpuHMUMaTesibCKoM 060poTe, N3 3TOro c/iegyeT, YTO AJ1S OCYLEeCTBJIEHNSA 1 Nepefayun Npas, 3aKperniseMblxX
akumamm, B Poccnnckon degepaunm GyHKUMOHNPYET Hadsexxalas MHPacTpyKTypa» .

HakoniieHHbI NCTOPNKO-TEOPETUYECKNIA OMNbIT MPaBOBOro peryanpoBaHns Taknx CIOXKHbIX CybCcTaHUMN, Kak
6e300KyMeHTapHble LeHHble ByMarn, oTpa3mnca Ha X COBPEMEHHOM MOJIOXKEHUN B CUCTEME 0O BbEKTOB
rpa>kAaHCKoro npasa 1 No3BoJiIAeT 0CO3HAaHO NOAXOAUTb K pPeLleHUI0 Ba)KHbIX BOMPOCOB, Harnpumep, rnepesos
obpalleHuns LueHHbIX ByMar B 3/1IeKTPOHHO-LMMPOBYIO chepy NOCPefCTBOM 3/IEKTPOHHOM pernctpaumm auu, n nx
COEeJIOK Ha pbIHKEe LeHHbIX ByMar, a TakXXe 3ak/lo4eHneM rpakaaHCcKo-NpaBoBbIX CAENOK B opMe CMapT-
KOHTPaKTOB.

B Poccuu y>xe fnaBHO, MMyLLLeCTBEHHbIE NpaBa (6e3n0KyMeHTapHbIe LeHHble ByMaru), XOTAT 3TOr0 y4eHble-
npaBoBeAbl UK HET, CTa/n 06BbEKTOM CAENOK, KOTOPbIE paHee COBEpLUasIUCh NMLLIb B OTHOLLEHUWN BeLLen
(norosopoB Kynan-npodaxku, 3anora u gp.). bonee Toro, aHann3mpys TeHAEHUMIO Pa3BUTUSA 3aKOHOAATEeIbHOIro
3akpenneHus onpeaenéHHbIX NOJIOKEHNN N IOTUKY NPUHATUSA efepasibHbIX 3aKOHOB, KOTOPble BHOCAT
n3meHeHunsa B 'K PP, 3akoH 06 AO, 3aKOH 0 pbIHKE LeHHbIX BymMar, MOXXHO FOBOPUTbL O TOM, 4TO KOHEYHOM Lefblo
rocyapCTBEHHOW BAaCTW CTOUT Nnepesof npoueaypbl 3aK/l04eHns CAENOK C UMYLEeCTBEHHbIMY NpaBamMu B
MH(OPMaLNOHHOE Mose B 3N1eKTPOHHOM hopme. OAHO3HAYHO FOBOPUTbL O TaKOM MNyTU PasBUTUS Ha AaHHbIN
MOMEHT 3aTPYAHUTENbHO, MOCKOJIbKY C OAHON CTOPOHbLI 3TO KOPpesinpyeT C NOBCEMECTHbIM NepexonoM B
3NEeKTPOHHYI0 chepy 1 NoBbILLEHNEM MHMDOPMALIMOHHOW COCTaBAAOLWLEN B e/I0NMPOM3BOACTBE, @ TakxXe
ONTUMU3NPYET MHOrMe npoLeccyasibHble U NpoueaypHble MOMEHTbI, 0AHaKO C APYroM CTOPOHbI, Ha COBPEMEHHOM
3Tarne B NOJIHON Mepe HEBO3MOXXHO OTKa3aTbCs 0T Ay6nMpoBaHUA AaHHbIX Ha MaTepuasibHbIX HOCUTENSX.



1.2. NpaBoBas npupoia 6e340KyMeHTapHbIX LLeHHbIX Bymar

BmecTe CO CTUXUIHBLIM pa3BUTUEM COBPEMEHHOro obllecTBa, BO3pacTaHMeEM 3Ha4YeHUa LMGPoBbIX HOCUTENEN 1
TEeNeKOMMYHUKALMOHHbIX TEXHOIOMIA MosiBUAaChk HEOOXOAMMOCTb afanTauny TeX UM NHbIX MHCTUTYTOB MpaBa K
COBpeMeHHbIM peannsam. Ocobo sBneHne LnchpoBmn3aLnNM 3aTPOHYI0 NHCTUTYT LeHHbIX Bymar. [JokyMeHTapHas
hopMa LieHHbIX Bymar, KoTopon ntogun
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