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Tun pabotbl: OTBeTbLl Ha buneTol

MpepmMeT: YronoBHOe NpaBo

Kakune 0653aHHOCTN MOTrYT ObITb BO3JI0XKEHbI Ha YC/IOBHO OCY>XAEHHOr0?
CooTBeTCTBYET /I NPUIrOBOP CyAa YrOJIOBHOMY 3aKOHY B 4aCTUW BO3J10XKeHUs 0693aHHOCTEN Ha YCI0BHO
OCY>XOEHHOro?

OTBeT:

OcHoBaHueM o5 Toro, 4Tobbl CYMTaATb Ha3HAYEHHOE HaKa3aHMe YCN0BHbIM, SIBISETCA BbIBOL CyAa O BO3MOXXHOCTM
ncnpaBsieHNsa ocy>xaeHHoro 6e3 peasibHOro oTbbIBaHUSA KapaTenbHOM Mepbl. Takoe 3akJtovyeHune basupyeTcsa Ha
yyeTe xapakTepa U cTerneHun obuecTBEHHOM ONacHOCTM COBEPLUEHHONO NMPecTynaeHns, TM4YHOCTN BUHOBHOIO, B
TOM YMCJIe CMArYaloLWmMX N OTAr4yatowmx o6CcToATeNbLCTB.

MpaBoBOE MOJIOXKEHNE YCJIOBHO OCY>XAEHHOIO XapaKTepmnlyeTcsa HECKONbKUMU 3/1eMEHTaMU:

a) yrpo3a peaJibHOro UCMoJIHEHNS Ha3HAaYeHHOr0 NPUIrOBOPOM CyAa Haka3aHus;

6) NnpeTepneBaHne AOMNONHUTENBLHONO KapaTesbHOro BO3AENCTBUS (ero HasHa4YeHne BO3MOXKHO, HO He
o06a3aTenbHO);

B) BbINMOJIHEHME BO3JIOXKEHHbIX Cy40M 06s13aHHOCTeN. OTKPbIThIA NepevyeHb NOCNegHUX NpmBeaeH B 4. 5 cT. 73 YK
P®. OHM He SBNSIOTCSA Haka3aHWeM, a NpPMU3BaHbl 061erynTb OCYLLECTBJIEHNE KOHTPOJISA 3a OCY>XAEHHbIM n1bo
MoOMOYb €ro ucripaBaeHuto. YctaHoBeHne obpeMeHeHnin obsisaTensHo. Habop 06a3aHHOCTEN, MPUMEHEHHbIX K
KOHKPETHOMY JINLY, MOXKET M3MEHATbLCS, B YaCTHOCTW PaclIMPATLCA N COKpaLLaTbCs, BMNAOTb 40 MNOJIHOM UX
OTMEHbI;

') KOHTPOJIb 3@ NOBEAEHNEM YCJIOBHO OCY>XOEHHOI0, OCYLLECTBAAEMbIN YrOJIOBHO-UCMOJIHUTENIbHLIMMA
WHCMEeKLUMSIMA, @ B OTHOLLEHUM BOEHHOCYXXaLLNX - KOMaHAOBaHWEM BOUHCKUX YacTen 1 yuypexxaeHun.

Ocobbin NpaBoBOW CTaTyC cybbekTa, CBA3aHHbINA C YC/IOBHBbIM OCY>XJAEHUEM, CYLLLECTBYET Ha NPOTSXKEHUN
MCMbITaTeIbHOro cpoka. Ero omTensHOCTbL 3aBUCUT OT BUAA W pa3Mepa Ha3Ha4YeHHOW KapaTesibHOW Mepbl, HO He
onpenenseTcs UMM KOHKPeTHO. cnbiTaTenbHbIA CPOK MOXKET BbITh OJIMHHEE, KOPOYe UM PaBEH CPOKY HaKa3aHus.
Ero TevyeHne hakTUYECKMN HAYMHAETCSA C MOMEHTa NPOBO3rjaweHns npurosopa. lNMpu HasHa4YeHUN YCIIOBHOIO
cogep)xaHua B ANCUMMNAMHAPHOW BOUHCKOW YacTX OH He NpeBbIlLIaeT OCTABLUErocs CPOKa BOMHCKOM CIy>Kbbl.

[0 OKOHYaHMA Ha3BaHHOIO Nepuoa YCJIOBHO OCY>XKAEHHbIN SBJISETCS CyOMMbIM. YCIIOBHOE OCY)XOEHNE He
Ha3Ha4aeTCs:

a) OCY>XAEeHHbIM 3a NPecTyMNJIEHNA NMPOTUB NOJIOBO HEMPUKOCHOBEHHOCTWN HECOBEPLLUEHHOJIETHUX, HE JOCTUMLLNX
YyeTblpHaAUaTUNETHEro Bo3pacTa;

6) Npn coBepLLEHNN TAXKKOI0O UM 0C0B0 TSAXKKOIO MPecTynieHns B Te4eHMe UCNblTaTeIbHOro CpoKa MNpu YCJI0BHOM
OCY>XOEHUN, Ha3HAa4YeHHOM 3a COBEpLUEHME YMbILWJIEHHOMO NpecTynaeHns, nMbo B Te4eHne HeoTObITON YacTu
HakKa3aHWs, Ha3HAYE€HHOro 3a COBEpPLUEHNE YMbILIJIEHHOIO NPECTYMNJIEHNS, NMPW YC/IOBHO-A0CPOYHOM
ocBoboXxaeHuu;

B) Mpwu onacHoM mnnum ocobo onacHom peuvgnse.

CyA, Ha3Ha4vas yCc/NoBHOE OCYy)XAeHune, BO3MaraeT Ha YC/I0BHO OCY)XAEHHOro C y4eTOM ero Bo3pacTa,
TPYAOCNOCOBHOCTN M COCTOSAHMS 300POBbS UCMOJIHEHME oMnpeaesieHHbIX 0693aHHOCTEN: HE MEHATb MOCTOAHHOIO
MeCTa XXUTeNbCTBa, paboThl, y4ebbl 6€3 yBegoMneHns cneumnanmsmpoBaHHOro rocyjapCcTBEHHOMo opraHa,
OCYLLECTBJISIIOLLEro KOHTPOJIb 3a NOBEeAEHMEM YCJIOBHO OCY>XXAEHHOI0, He NnoceLlaTb onpenesieHHble MecTa, NPonTun
KYpC Ie4eHUA OT asKorosimaMa, HapKOMaHUM, TOKCUKOMaHUM U BeHepPMYeCcKoro 3abonesaHuns, TpyanTbCs
(TpymoyctpouTtbes) nmbo npoaosmxntb obydeHne B obueobpasoBaTenbHOM yupexaeHnn. Cyn MOXXET BO3/I0XKUTb
Ha YCJIOBHO OCY>XAEHHOr0 UCNosHeHne N Apyrux obaszaHHoCcTen, cnocobCTBYOWMX €ro NcnpasiieHunto.

B uesnom, NpMMeHeHne yCsI0BHOIN0 OCY)XAEHUS B AaHHOM CJly4ae BO3MOXKHO, OIHAKO Cy A Npu NMPUHSATUM TaKoro
peLUeHNs OOJKEH N3YUYNTb BCe CMAryatowme n otTarvyamowmne obcrosatenscraa.
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B 3UMHUI Bevep Ha MasloloAHON HeoCBeLLLeHHON yarLe MyraanmMoBy ocTaHOBWUI BRagesey bynsTepbepa
HypuMaHOB 1, CXBaTMB 3a pyKy, NoTpeboBan CHATb HOPKOBYIO WY6Y 1 30110Tble YKpalleHus. Mpu 3ToM bynbTepbep,
KOTOpbI 661 6€3 NoBOAKA U HAMOPAHWKA, CTOSN1 PSAAOM C XO3MHOM U pblvas. McnyraBLNCh FPO3HO pblyaLLen
cobaku, MyranumoBa BbipBanach U nobexana, npecnenyemas HypumaHoBbIM. Nepeberas B HEMONOXXEHHOM MecTe
Npoe3»xyto YacTb goporu nepen 6113K0 NAYLIUM TPAaHCNOPTOM, OHa MOCKOJIb3HY1aCk M ynana B Tpex MeTpax oT
npubsnKatoLLencs aBTOLUCTEPHSI, yrpaBasieMoi BoauTeneM FpaHCKUM. TpaHCKWIA, KOTOPbLIV BeN TPaHCNopTHoe
cpencTBo ¢ cobnoaeHmem MpaBul LOPOXKHOIO ABVXXEHWUS, MPUHS Mepbl 3KCTPEHHO0 TOPMOXKEHMS, HO B
YCJIOBUSAX FOJIoNeamnLbl OCTaHOBUTb aBTOLMCTEPHY He cMor. MyrasnmoBa nonafia nof Konéca aBToOUMCTEPHbI U OT
NoJly4yeHHbIX NPy Haesne TPpaBM CKOHYanachb.

Bonpochi:

MpoaHanmsnsymnte 06beKTUBHYIO CTOPOHY AaHHOIM0o NpPecTynaeHns (Man gaHHbIX NpecTyrnaeHnin). MoXXHO nun
CYNTaTb, 4TO HyprMaHOB coBepLUM NPeCcTynJeHne, NpPenycMoTpeHHoe 4.2 cT.162 YK P®, To ecTb pa3bon ¢
npuMeHeHneM NpegMeTa, UCNOJIb3YEMOr0 B Ka4eCTBe OpyXuna?

HaxopsTca nu genctema HypumMaHoBa B MPUYMHHON CBA3M CO CMepTbio Myrannmoson?

HaxopsaTcsa nn gencteus NpaHCKOro B MPUYMHHOW CBA3M CO CMepTbio Myraammosomn?

PelinTe BOMPOC 0 HANMYUN NPUHNHHOW CBA3MN MEeXOY CMepTbio MyraiMMoBON N NOBeAEHNEM CAeAYoLWNX TNLL:
HavanbHMKa OPCY, KOTOpbI He opraHn3oBan 06paboTKy AOPOXKHOIO MOKPLITUS NeCYaHO-CONEBO CMECHIO B
yCNI0BUAX rON0NeAmnLbI; onepaTopa ropoACKMX 3NeKTpoceTen, No rpaduKy SKOHOMUN 3/IEKTPOIHEPT N
OTKJIIOYMBLLErO OCBelleHne Ha yauue, rae nornbna Myranmmosa.

OTBeT:

[encTeus nuua, COBEPLUMBLLErO HanaAeHe C Lesblo XULEHUS HYY>KOro MMYLLECTBa C NCMOJIb30BaHMEM cobak nau
APYruX XXMWBOTHbIX, MPeACTaBASALWMNX ONACHOCTb A4 XXU3HU K 300POBbA Yenoseka, mbo ¢ yrposom
NPUMEHEHNS TaKoro Hacuans, HagexnT KBaNMuMpoBaTb C Y4€TOM KOHKPETHbIX 06CTOATEeNbCTB Aesla Mo YacTu
BTOpOW CT. 162 YK P® (n. 23 NocTaHoBneHue MNMneHyma BepxosHoro Cyna P® o1 27.12.2002 N 29 "O cynebHon
npakTUKe No genam o Kpaxe, rpabexxe n pasboe" ).

Pa3boin kak popMa xumLieHns obpa3yeT HanafeHMe B LiensX XMLWEHNS Yy>KOro MMyLLecTBa, COBepLUEHHOoe C
NPUMEHEHNEM HaCUINS, ONAaCHOro ANA XXU3HU UK 340POBbs, MO0 C yrpo30on NpUMEHEeHN Takoro HaCcUIns.
HanapeHuwe npeactasnseT cobon oTKpbITbie MO0 CKpbITbie (HanpuMep, yaap B CANHY, U3 3acafbl) aKTUBHbIE
OEeNCTBUSA, HanpaBJieHHble Ha JOCTMXKeHUEe NPecTyNHOro pesysabTaTa NyTeM NpUMeHeHUs Hacuans K
notepnesLweMy (CO6CTBEHHUKY, NHOMY BlafesibLy MMYyLLECTBa, TPETbEMY JIULLY, KOTOPOEe MOXXET
BOCMPEenATCTBOBAaTbL XULWEHWNIO (HanpuMep, CTopox)) mbo co3gaHnsa peasbHOW Yrpo3bl ero HeMmeaeHHOro
NPUMEHEHMS.

Pa36ol NpM3HaeTCca OKOHYEHHbIM NPecTyn/ieHWeM C MOMeHTa HanaAeHWs B Lesiax XULLEHNS Yy>XKOro uMyLLecTBa,
COBEPLLUEHHOr0 C MPUMEHEHNEM HaCUJINS, OMacHOro A1 XXU3HWU UK 300p0BbA, MO0 C yrpo30on NpuMeHeHns
Takoro Hacmnusa (n. 6 NocTtaHoOBNEHNSA).

Taknm obpa3om, B JaHHOM ciy4vyae HyprMMaHOB AeNCTBUTEIbHO COBEPLUWA NPeCcTynjeHne, npegycMoTpeHHoe Y. 2
CT. 162 YK P®. B cBA3M C TeM, 4TO NpecTynHble AencTensa HypnmMmaHoBa npmeenn K Tomy, 41o Myranmmosa
chacascb OT ero npecienosaHnsa nornbna B ATI, nonarato, 4HTO OH TakXXe COBepLUMN NpecTynJeHue,
npenycmoTpeHHoe cT. 109 YK PO.

C 06BEKTUBHOM CTOPOHLI MPEeCcTyMN/eHNe cnaraeTca U3 AencTBua nin 6e3nencTeuns, BbiCTynaoLWwero NnpuynHon
HacTynJeHns pe3ynbTaTa, U CaMOro pesysbTaTa - CMePTU YesioBeKa. BUHOBHbIN HapyLllaeT yCTaHOBJIEHHbIE
npaBnia rnoeefeHns B ObiTy, Ha NPOM3BOACTBE U T.4., YTO MPUBOAUT B KOHKPETHOM CJlyyae K CMepTu
notepnesLiero. MNpecTynjeHne nMeeT MaTepmasbHbIl COCTaB, OKOHYEHHbIM CHATAETCH C MOMEHTa HaCTynJieHns
nocnencTeui. Nommmo hakTa HapyLeHUa obLenpuHATBIX AN cheunanbHbIX MpaBua NPegoCTOPOXKHOCTU JINLLOM 1
HaCTynJeHns cMepTu noTeprnesLlero HeobxoANMO YCTaHOBUTb MPUYNHHO-CNEACTBEHHYIO CBA3b MEXAY HUMMU.
CybbekTBHas CTOPOHa XapakTepnlyeTCcs HEOCTOPOXXHOCTbIO. BUHOBHOe N1, HapyLlias npasunia
NpefoCTOPOXXHOCTU, MPEABUANT BO3MOXKHOCTb HaCcTYMNJIeHNS CMepTy noTepnesLlero, HO 6e3 f0CTaTO4YHbIX K TOMY
OCHOBaHMW CaMOHaAesAHHO pacCYNTLIBAET Ha NpeAoTBpaLleHne TaKoro pesyibTaTa (nerkombeicave) nnbo He
npeaBMauT BO3MOXHOCTU JleTaJIbHOro ncxoga, XxoTsa npu HeobxoAMMon BHAMATENbHOCTU U
npenycMoTPUTENBHOCTY AOJIKHO 6bI10 1 MOrI0 NpeaBnaeTb (HE6PEXXHOCTb).

MpaBnna NpefoCTOPOXHOCTU MOTYT 6blTb HapyLleHbl BUHOBHbIM CO3HATE/bHO.

O4yeBMAHO, 4TO AeNCcTBUA HyprMaHOBa HaXo04ATCA B MPUYNHHOMN CBA3U CO CMepTbio MyranvMmMoBOW.

FpaHCKnI NpaBua LOPOXXHOIM0O ABMXXEHUSA He HapyLllaa U HECMOTPS Ha TO, YTO UMEHHO B pe3yJibTaTe yaapa C ero



aBToMobunem nornbna noteprnesLUas, NPMBAEYEHNIO K YTOJIOBHON OTBETCTBEHHOCTU He NoANeXunT (CT. 28 YK PO).
MpuynHHasa CBA3b MeXxAy cMepTbio MyrasnmMoBon 1N NoBefeHNeM onepaTopa ropoAcKMX 3flekTpoceTen
OTCYTCTBYET, TakK Kak 13 yCJIOBUI 3aa4n He cenyeT, 4TOo M3-3a NoXon BUAUMOCTU BOAUTESIb HECBOEBPEMEHHO
3amMeTunn Bbibe)XaBLUero Ha JoOpory YyesnoBeka. [puYnHHaa CBA3b MeXAy CMepTbio MyranmmoBon n NoBegeHneM
HavanbHMKa OPCY MoXeT 6bITb YCTaHOBJIEHO, ecin ByaeT AoKa3aHo, YTo Npu Hagsiexale obpaboTaHHON gopore
BOAUTENb, MPUMEHNB SKCTPEHHOE TOPMOXKeHne cymen 6l NnpegoTBpaTnTb ATI. HO B Takon cuTyaumm Heobxoammo
aHasM3MpoBaTb M NOBEAEHME BOAUTENSA, BEPHYIO I CKOPOCTb OH Bbibpan B yC/0BUSAX Fonosieda, B TakKOW CUTyaLumn
BEpPHasa CKOPOCTb OrpaHMU4YeHa He MaKCMMYMOM B COOTBETCTBUM C NpaBuiaMmu, a NOrogHbIMU yCI0BUAMMN.
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