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B coBpemeHHOM obLiecTBe 1 rocyaapcTtee npobaembl AeTCTBa M 3alWMThbl MPpaB HECOBEPLLUEHHOIETHUX ABAAIOTCSA
3HAYMMbIMN, KaK Ha MeXOyHapoAHOM ypOBHE, TaK U Ha HaLMOHaIbHOM YpOBHe. B topnanyeckon nutepaTtype He
pa3 NnogHMManucbk NpobsemMbl 3aWMTbl UMYLLLECTBEHHLIX MPaB. He npuHmXas 3Ha4YMMOCTU NMYLLECTBEHHbIX
OTHOLIEHWI, MOoNaraem, 4To JMYHaa HeMMYyLLeCTBEHHas chepa NpeAcTaBaseT 4/ NPaBOBOro peryanmpoBaHus He
MeHee CcyllecTBeHHoe 3Ha4vyeHune. IMeHHO No3ToMy, B 3aKoHoAaTenbCTBe Poccuinckon depepaumn yaenaetcs
MHOI0 BHMMaHUS BOMNPOCaM 3aLlUNTbl JINYHbIX HEVMMYLLLECTBEHHbIX NPaB HecoBepLleHHoNeTHNX. OgHUM 13
BaXKHENLUNX MeXAYHAaPOLHbIX UCTOYHNKOB ABSeTCA «KOHBEHLUMSA 0 NpaBax pebeHka» , KOTopas peryampyeTt
BOMPOChK! 3aWnThl NpaB AeTten, B FlocyfapcTBax - y4acTHUKAX.

MNMoHATMA «NpaBa YenoBeka», «npasBa pebeHKa» MPOYHO BOLUAN HE TOJIbKO B HaY4YHbIA, HO N FPpaKAaHCKUM
NekcnkoH. Hanbonee pacnpocTpaHeHHbIM SBASETCS NOHATNE 3aWMThl MpaB YesoBeKa, KOTOPOe TPaKTyeTCs Kak
[eATeNbHOCTb, OCYLLEeCTBISSIEMas rocy4apCTBEHHbIMU OpraHamMun, obLeCTBEHHbBIMU OpraHmM3aunsaMu N oTAEbHbIMU
ngamu, nMmeroLlas Lesblo oxXpaHy npas 1 cesobog 4Yenoseka, obecneyeHne nx cobnogeHns.

TeopeTnyeckoe OCMbIC/IEHNE POCCUNCKON NPAKTUKMN 3alLUTbI MPaB HECOBEPLUEHHONETHMX TpebyeT yTOYHEH S
MOHATUNHOrO annapaTa. Ec/in B yronoBHOM npase HecoBepLUeHHONETHUM MPU3HaeTCs Lo B Bo3pacTe OT
YyeTblpHaAUaTn 4O BOCEMHaALUATK NeT, TO B Fpa)K4aHCKOM MnpaBe C TOYKM 3peHns nMpaBocnocobHoCTU n
[eecnocobHOCTN NPUHATO BbIAENSATL Clefylowmne 3Tanbl GOPMUPOBAHNSA JIMHHOCTN HECOBEPLLEHHOIETHEr0:

1) Avua [o WwecTun NeT, NPU3HAKTCA MasioIeTHUMN U NOJHOCTbIO HeaeecnoCcobHbIMY;

2) nMua oT WecTn A0 YeTbipHaAUuaTh feT, MMET YaCcTUYHYI0 AeecnocobHOCTb U MOoryT npmnobpeTaTbh HEKOTOpPbIE
npaea 1 0643aHHOCTU, NPeAyCMOTPEHHbIE 3aKOHOM;

3) rpa>kgaHe OT YeTblpHaAUaTK A0 BoCceMHaauaTun neT, obnafatoT 4OCTAaTOYHO WMPOKMM ob6beMom npaB. OHKU
MOFyT COBEpLUaTb CAEJIKW, HO C MUCbMEHHOI0 COrslacus CBOMX 3aKOHHbIX NpeAcTaBuTenen - pogutenen,
YCbIHOBUTENEN UK nonednTenen (cT. 26 MK PO).

HecoBepllueHHOeTHME B BO3pacTe OT YeTbipHagUaTK 4O BOCEMHAALATWN IeT HECYT OTBETCTBEHHOCTb 3a
3aKJIl0MEeHHble UMK CcaesiKn. BMmecTe € TeM npu OTCYTCTBUN Y HUX CPEACTB Ha BO3MeLLeHne NPUYNHEHHOr o NoasaMm
Bpea OH foJiKeH BbiTb BO3MELLEH poanTensiMun, nonedynTensaMm nam yCblHOBUTESSAMU.

CtaTbsa 1 «KoHBeHUWN 0 NpaBax pebeHKa», onpeaenaeT noHaTne «pebeHok». PebeHOK - 3TO KaXkabll YesoBeK,
MoKa eMy He UCNOJIHUTCSA 18 neT, ecinm B COOTBETCTBUU C 3aKOHOM, MPUMEHUMBLIM K KOHKPETHOMY pebeHKy, OH He
OOCTUI COBEPLLUEHHOIETUNSA paHbLue.

HecoBeplieHHoONeTHME - inua B Bo3pacTe A0 18 net (nyHKT 1 ctatbun 54 CK P® ). [paBa HECOBEPLUEHHOIETHUX
netein, npeaycMoTpeHHble CeMenHbIM KogekcoM PO, AeNCTBYIOT A0 AOCTUXeHMS pebeHKoM coBepLUeHHOoNeTus, To
ecTb Bo3pacTa 18 net. B KoHCcTuTyumnm PO, a nMeHHo B 323 4acTu 1 n 2 cTaTbu 38, oTMe4aeTcs, 4To
HECOBEpPLUEHHOJIETHUE N UX CEMbU HaxOoAATCA Mo HaAEeXXHOW 3aLlLNTON rocyAapcTBa. Pe6eHOK C poxXaeHuns
npuobpeTaeT CBOU NpaBa, NPeAyCMOTPEHHbLIE CEMENHbIM 3aKoHO4aTeNbCTBOM. [NaBa 11 CK P® nocesweHa
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npaBaM HECOBEPLUEHHOJIETHUX, KOTOPble pa3fensatoT Ha JIMYHbIe HEMMYLLLECTBEHHbIE U NMYLLECTBEHHbIE NpaBa.
Ha Halw B3rnag, HeCoBEPLUEHHOIETHUI - 3TO NIML0, HEe AOCTUrlee BOCEMHaALaTUIeTHEro Bo3pacTa,
OrpaHMYeHHOEe 3aKOHOM B PaCMOpPSXKEeHNN FpaKgaHCKNMN NpaBaMn N HaXo4sALWeecs nog KOHTPOIEM U
naTpoHa)keM Opyrux Auy, No 3aKOHY pa3fensiolnx OTBETCTBEHHOCTb 3@ HEMPaBOMEpPHbIE AENCTBUSA MOAOMNEYHbIX,
MMELWMX NpaBo U 0683aHHOCTb 3alUnLLaTb UHTEPECHI HE AOCTUMLUMX BOCEMHAALATUAETUS AeTEN N NOAPOCTKOB.
MpepcTaBMTENb AAHHOIO C/os obLecTBa MeHyeTcs B CT. 1 KOHBEHUMUM 0 NpaBax pebeHka Kak «pebeHoK».
Monaraem, 4YTO NOHSATME «HECOBEPLLUEHHONIETHUI» Boslee NOJIHO oTpaXkaeT cneunduky 4aHHON KaTeropum
rpakgaaH. Y4nTtbiBas coumanbHO-AeMOrpauyeckmne n3MeHeHns, paHHee B3pocsieHne, sMaHCUnaunto NogpoCcTKOB,
npusHaBaeMyto B cynebHoM nopsaake C WecTHaguaTu feT, bbi1o 6bl LenecoobpasHo BbIAEAATL NOArpPYNAy AnL, 40
YyeTblpHaauaTn neT, UMeHYyAa UX «aeTm» Nnin <<pe6€HOK>>, a C YeTblpHaaUuaTWn N1IeT, B CBA3U C nonyvyeHMeM nacropTa,
- HECOBEPLUEHHONETHUMN. DTO NOATBEPKOAAETCA HaAEeNEHNEM IrpaXKaaHNHa, AOCTUMLEero COOTBETCTBYIOLWEro
BO3pacTa, 6osiee WNPOKMM 06BEMOM NpaB MO CPaBHEHWUIO C AeTbMU. Hanpumep, ¢ YeTblpHaguaTu NeT rpaXkaaHuH
MMeeT NpaBo Ha obpalleHne B cyq 415 3aWUThl OT 3/10ynoTpebaeHnin Co CTOPOHbI POAUTENEN UKW L, UX
3aMeHsaLWnX. HecoBeplLueHHOIETHNE poaMTENN UMEIOT NPaBo NpU3HaBaTb M OCMapuBaTb CBOE OTLLOBCTBO U
MaTEepMHCTBO, TpeboBaTb NPUHYANTENBEHOINO YCTAaHOBNEHNSA OTLOBCTBA B CyJle, COBEPLUATb OT AeJibHble
nMyuleCTtBeHHblIe cOoeNikn. HeCMOTpFI Ha 3TO, OaHHYIO KaTeropumio HeCcoBepLUeHHOJNIETHUX HeJb34A CHNTAaTb
MOJIHOCTbIO COLMAaIbHO aAanTUPOBAHHBLIMUK FPpaXkaaHaMmun, YMELWMMIN NOJTHOLEHHO OTCTanBaTb CBOW NpaBa U
MHTepechl. 0 3TON NpUYNHE 3aKOHOOATENIbCTBO NpeayCMaTpMBaET ONpeneneHHbIe rapaHTUMN peaansaunm n
3alMThbl NPaB N MHTEPECOB HECOBEPLUEHHOETHUX.

JINYHbIE HENMMYLLECTBEHHbIE NMpPaBa SABAATCS OOHUM N3 BUOOB NpaB, KOTOPblIE OTHOCATCS K KaTeropum
HeMaTepunasnbHbIX 6nar. 3Tu NpaBa He UMEKT MaTepPUasbHOrO, UHLIMU CJI0OBaMU, UMYLLLECTBEHHOIO XapaKTepa.
KpoMe Toro, nx HEBO3MOXXHO OTAENINTb OT JINYHOCTM obnagaTensi, TO eCTb OHU He MOryT ObITb NPOAaHbI,
rnepenaHsbl, NogapeHbl, 3aBeLlaHbl.

Cama KaTeropus nccnefyembix 6aar o4eHb akTyasibHa N MOPOXXOAET B LOKTPUHE ANCKYCCUN, B HaCTHOCTH,
OTHOCUTENIbHO MOHATUSA HEMaTepuasbHbIX 6a1ar. B umBnancTnyeckon nutepaTtype He 6b110 BbipaboTaHO e AMHOro
onpeneneHnsa, aTn 6nara MNMOHMMaJINCb, KaK 06BbeKThbl OTHOLUeHVII7I, B KOTOPbLIX OTpa>XaJiIoCb rnposasieHune
MHANBUAYAJSIbHbIX YepT, 0COBEeHHOCTEN U CTpeMNIeHU YenoBeKa. boNbLUIMHCTBO Y4YeHbIX pacCMaTpuUBaloT
HeMaTepuasnbHble 61ara B Ka4eCTBE LLEHHOCTEN, HEOTHY )KAAaeMbIX OT JIMYHOCTU U ONpefensioL X eCTECTBEHHYIO U
COUMANIbHYIO CYLLIHOCTb Ye/I0BEKA.

O.A. Ky3HeL0Ba faeT CBOe onpefeneHne HemaTepuasabHblx 61ar: «HemMaTepuasnbHble 6n1ara cnegyeT NoOHUMaTb
Kak 06beKT Ccy6bbeKTUBHOIO JIMYHOIO HEMMYLLECTBEHHOIO NpaBa, KOTOPbIA B CBOK oyepedb obnagaeT
WHAVBUAYANbHOW N COLMAbHO OYXOBHOW LLEHHOCTbIO, HE MMeeT CTaHA4aPTHbLIX NMapaMeTpoB, HEOTAEUM OT
JIMYHOCTW NPU XU3HN (PU3NYECKOro NnLa». Mbl COrnacHbl C AaHHbLIM onpenesieHneM, OHO BeCbMa MpaBuiibHO
oTpakaeT BCK CNeUngpuKy nccrienyemMmon Hamm KaTeropum .

M.A. ['eBOpPrsiH BKJaAblBAa€T HEMHOIO MHOW CMbIC/ B A@HHbIA MHCTUTYT, U onpedenseT ero Kak HepaspbIBHO
CBSI3@aHHbIe C JINYHOCTbIO HOCUTENS, HEMepenaBaeMble N HEOTYY K OAEMbIE OYXOBHbIE LLEHHOCTU
BHEIKOHOMMNYECKOr0 XapakTepa, KOTopble HarnpaB/eHbl Ha BCECTOPOHHee obecneyeHne CyLeCTBOBaHUSA JIMHHOCTM
N BOKPYI KOTOPbIX CKJlaAblBaeTCs noBefeHne cybbekToB rpa)k4aHCKoro rnpaea. OH cYMTaeT, 4To Hanbonee
BEPHbLIM ONA )J,aHHOI7I KaTeropum 6yp,eT ncnoJsib3oBaHMe TepMnHa «JIN4YHble HEMMYLLEeCTBEHHbIE», 3TO NMOMOXET
MpaBWJIbHO PaCKpPbITb CYLLHOCTb 1 NPM3HaKN ONpenensaeMoro siBfieHns .

HemaTepnanbHoMy Bnary Kak 06bekTy rpa’kgaHCKo-NPaBoOBOM 3aLlMThl NPUCYLLN Cefytoline oCobeHHOoCTH:
B3aMMOCB$3b C JINYHOCTbIO YesioBeKa, abCoNOTHbIN XapaKTep 3alunThbl, HEOTHYY)XAAEMOCTb, HEMNEepPenaBaeMoCTb, a
TaK>XXe JIMEeHNEe NX MaTepuasibHOro coaep)xaHusa (HeMaTepnanbHOCTL). MepevyncierHble cneunguieckme Y4epThbl
PacrnpoCTPaHSTCA Ha BCe BUAbI HEMaTepuabHbIX Bnar.

K OCHOBHbIM JIMY4HBLIM NPaBaM MOXXHO OTHECTU: MPOXXNUBAHNE B CEMbE; BOCMUTAHNE POAUTENAMM (NMMU@MK, UX
3aMeHALWNMIM); 3aMTa OT KEeCTOKOro obpalleHuns n narybHoro BO3AencTBUA CO CTOPOHbI POACTBEHHUKOB,
poouTenen, a Takxxe Apyrux 4neHos obuiecTsa; obLieHne C poaNTENAMN N UHBIMU POACTBEHHWKAMU; Bblpa)KeHune
CcobCTBEHHOr0 MHEHUSA MO Pa3IMYHbIM BONPOCaM, HeE3aBUCMMO OT TOr0, COOTBETCTBYET OHO MHEHUIO poauTenen
NN HET; UMeTb haMuInto, UM, OTHECTBO, @ TaK)Xe MeHATb C 14 fieT, HO TOMbKO C COracus poanTenen.
PaccMoTpuM nogpobHee Ka)kgoe 13 3TUX npae.

O6Wen3BecTHO, YTO MHOIME JINYHblE HEMMYLLLIECTBEHHbIE NpaBa, ocobeHHO NpaBa, obecneyvnsatowe pusndeckoe
Cyw,ecTBOBaHWE rpa>kgaHnHa, no CBOEN Npupoae ABJAAITCA €CTECTBEHHbIMU NpaBaMu. B MOMEHT poXxaeHus
pebeHka BO3HMKaET 0bLecTBEHHOEe OTHOLEHME N0 NOBOAY Takux 06bekToB (HeMaTepunasbHbIX 61ar), Kak XWU3Hb,
300poBbe, braronpusaTHas okpy>xatowas cpefa. JaHHoe obLecTBEHHOE OTHOLEHME YPEeryMpoBaHO NPaBoM.
MpepncTaBnseTcs, 4TO B MOMEHT poXXaeHns pebeHka BO3HMKaeT ABa BMAa NpPaBoOTHOLWeHMS: abconoTHoe (Mexay



HVM 1 BCEMM OKPYXAOLWNUMN) N OTHOCUTENbHOE (MeXAy HUM 1 3aKOHHbIMW NpeacTasnTensamu) . B abconioTHoM
NMpPaBOOTHOLUEHWW HECOBEPLLUEHHOJIETHUIA UMEET NpaBo TpeboBaTb OT BCEX OKPYXKaKLWLNX ero cybbekTos
MacCMBHOrO NOBEAEHMS - HE HapyLlaTb ero NpaBo Ha XXWU3Hb. CnefoBaTesibHO, CybbekTamMu AaHHOMo
MPaBOOTHOLLEHNS ABAATCA pebeHOoK (KakK ynpaBOMOYEHHbI CyObeKT) 1 BCe OKpyXatowme ero amua (Kak
06sa3aHHble cybbekThl). Coaep>xaHnemM AaHHOIro NPaBOOTHOLLEHUSA ABAAIOTCSA CybbekTMBHbIE NpaBa pebeHka u
cybbeKkTuBHble 06593aHHOCTM BCEX OKPYXKatoLWmMX, KoTopble 06a3aHbl BeCTK ceba NnacCMBHO - He HapyLllaTb ero
npaso. Kpome Toro, B MOMEHT POXXAEHNS HECOBEPLLUEHHOIETHEr0 BO3HMKAET M OTHOCUMTE/IbHOE NPaBOOTHOLLEHNE,
cybbeKkTaMuy KOTOPOro ABASIOTCS OH U ero 3aKOoHHble npefcTasuTeny . CnepyeT nonaraTtb, YTO eCTECTBEHHas
notpebHocTb pebeHka B 3ab0oTe 1 yxoae ABNAETCA XXU3HEHHO HeOBX0ANMOW U He 3aBUCUT OT TOr0, 3aKpenJsieHo n
MpaBo Ha XWU3Hb B 3aKOHe. 10 3TOW NpuYnHe coaep>XxaHneM OTHOCUTENIbLHOIrO NMPaBOOTHOLLEHWS SBAETCA
0643aHHOCTb 3aKOHHbIX NpeacTaBuTenen obecnednTb pebeHka HeOBX0ANMBIM A1 BbIXKMBaHWSA YXO0A0M U MPaBo
pebeHka TpeboBaTb 3TOro OT 3aKOHHbLIX NpeacTaBUTeNen.

Kak cnpasepnsneo oTMevaeT M.I. ApakesifiH, «NpaBo Ha XXWU3Hb npejnoJsiaraeT He TOJ/IbKO HEBO3MOXXHOCTb
ybuinctea, HO 1 obecnevyeHne 4enoBEKY BO3MOXHOCTU BbKMBaHUA» . [lyMaeTcs, 4To obecnevyeHune pebeHky
BO3MO>XHOCTM BbIXKMBaHMWS MPOSBAAETCS B TOM 4Mcae u B 0653aHHOCTAX 3aKOHHbIX NpeacTaBuTesnel no
OTHOLWeEHMIO K pebeHKy BecTu cebs akTMBHO: OCYLLECTBAATb YX04, KOpMeHue 1 T.4. Mpu HeBbINONHEHUN
yKa3aHHbIX 06A3aHHOCTen NpaBa N MHTepeChl HeCcoBepLUeHHoIeTHero By AyT OXpaHATb M 3alWmiaTbh OpraHbl ONeKkun
M noneynTenbCTBa.

KpoMe TOro, C MOMeHTa POXXAEHMWS Yy HECOBEPLUEHHONETHEro nosiBaseTcs Cyb bekTUBHOE INYHOE
HeVMyLeCcTBEeHHOe NpaBo Ha 340POBbe. 34eCh TakXXe BO3HUKAIOT U abCconioTHOe, N OTHOCUTENbHOE
NpaBoOOTHOLLEHUSA. B aBCOMOTHOM NPaBOOTHOLLUEHWN BCAKUIA U Ka)KAbIA HE [OJKHbI MOCAraTb Ha 340POBbLE
HecoBepLUeHHoJIeTHero. B oTHOCMTEeIbHOM NPaBOOTHOLLEHWUN peann3aluna npasa Ha 340pOBbe npegnonaraeT
BO3MO>XHOCTb TpeboBaTb 0T 06513aHHbIX 1y, obecneyeHns 4ONONHUTENBHOIO YX04a, OKa3aHNsA MeaAULNHCKUX
ycnyr n obecneyeHns nekapCcTBeHHbIMU NpenapaTamu. Mpuyem 0653aHHLIMK NMLAMN B J@HHOM CJly4Yae ABASI0TCA
KaK 3aKOHHble NpeacTaBuTesnn, KOTopble A0/DKHbI obecrnevynTb ero neveHnem (n. 1 ct. 63 CK PO), Tak n
MeOVLMHCKME YyYpexxAeHNs, B KOTOpble B MHTepecax pebeHka obpallaloTcsa 3aKOHHbIE NpeacTasuTenu. Mpu
HEBbINOJIHEHUWN U HEHaANe)XXalleM BbIMOJIHEHUN AaHHbIX 0653aHHOCTEN nNpaBa N UHTepechI
HecoBepLUeHHoNeTHero By AyT OXpaHATb 1 3aliuLaTh OpraHbl ONEKN 1 NoneYnTensLCTBa.

C MOMeHTa poXxxaeHuns y pebeHka TakXXe NoABNAIOTCA U CyObeKTMBHbIE NpaBa - Ha 61aronNpUATHYIO OKPY>KatoLLyto
cpeay, JIMYHYI0 HENPUKOCHOBEHHOCTb. lpeacTaBnseTCcs, 4To B AaHHOM CJly4ae BO3HUKaeT ToJibko abconioTHoe
npaBooOTHOLWEHUE. Ero coaep>xaHnem aBNAEeTCA BO3MOXXHOCTb HECOBEPLUEHHOJIETHErO rpakaaHunHa TpeboBaTb OT
BCAKOIO M Ka)XA0ro nacCMBHOIO NOBeAeHNS, 3aK/lo4aloLLeroca B «HeHapyLeHn» ero npasa. lNpn aToM B ciydae
HapyLweHnsa nobblix CyObeKTUBHbIX JINYHbIX HEUMYLLLECTBEHHbIX MpaB BO3HUKAET OTHOCUTEJIbHOe NMPaBoOTHOLLEHUE,
B KOTOPOM YMNpaBOMOYeHHbLIM CybbekToM ByneT HeCoBepLUEHHONETHUI, @ 0643aHHBIMY NLLAMUN - NPUYNHUTENN
Bpeaa.

Mpn paccMOTPEHUN BONPOCa O MOMEHTE BO3SHUKHOBEHUSA CyOBEKTUBHbBIX JIMYHbIX HEUMYLLLECTBEHHBIX MpPaB c/ieayeT
Yy4nTbIBaTb, YTO B AOKTPMHE B coAep)XaHne Cyb beKTUBHOro NpaBa BKIOYAOTCA Caeaylowme rpynrbl MPaBoMOYnNnA:
1) npaBo Ha cobcTBeHHble haKTNUYeckme AeNCTBUSA, HanpaBieHHbIe Ha UCMOoJIb30BaHUE MnoJsie3HblX CBONCTB obbekTa
rnpasa (BO3MO>HOCTb CaMOMY COBepLUaTb aKTUBHbIE OENCTBMUSA MO OCYLLLEeCTBJIEHMIO NpaBa);

2) NpaBoO Ha lpuanyeckne LeNcTBUA, Ha NPUHATUE IOPUANYECKUX PeLLUEeHNI;

3) npaBo TpeboBaTb OT APYroN CTOPOHbI UCMOJIHEHNSA 0693aHHOCTW, TO eCTb MPaBO Ha Yy>Xne AencTeuns
(BO3MOXXHOCTb TpeboBaTb OT 0643aHHbIX 1L, aKTUBHOI0 MM NAaCCUBHOI0 NOBeAEHUS);

4) NpaBoO NPUTA3aHUA (BO3MOXXHOCTb 3alUuLlaTh HapyLLleHHOe NpaBso) .

MpepncTaBnseTcs, YTO BCE rpynnbl MPaBOMOYUNA, BXOASALWMNX B cOAEp)KaHNe CyObEKTUBHOIO JINYHOIO
HEeVMYLLEeCTBEHHOr O NMpaBa, BO3HUKAIOT Y HECOBEPLUEHHOIETHEro rpaxgaHnHa B MOMEHT poxaeHunsa. OgHako
CaMoCToATeIbHOE OCYyLLeCTBJIeHe pacCMaTpUBaeMbIX MPaBoOMOYNn HeECOBEPLUEHHONETHMM BO3MOXXHO NLLbL C
onpeneneHHOro Bo3pacTta. Tak, pebeHoK, nMes onpefesieHHbIe XXN3HEHHO BaXKHble pediekChl, NOABASIOWMECS OT
poXAeHuns (rnoTaHue, nnady v T. 4.), B YCE4EHHON MOAEIN MOXXeT CaMOCTOATE/IbHO OCYLLEeCTBAATb hakTuyeckmne
[EeNCcTBMSA NO peasn3aumn npaBa Ha XXW3Hb 1 340p0OBbe. A BOT lOpUAMYecKme genctens, obecnedymBatoLlme ero
dm3myeckoe cywecTBoBaHMe, OH CaMOCTOATE/IbHO CoBepLUaTb He MoXeT. He Bcerga n He B ntobom Bo3pacTe
MO>XeT HeCOBepLUEeHHOIeTHUI rpakaaHuH n TpeboBaTb onpeaeneHHoro nosefeHns ot obsa3aHHbIX any. JymaeTcs,
4YTO B 3TOM CJly4ae ero uHTepechl A0JKHbI Bblpa)kaTb 3aKOHHbIe NpeacTaBuTenn. Kpome Toro, nocnenHune Bnpase
OT UMeHUn pebeHKa OCyLLeCTBAATb 3alUNTY ero HapyLUEeHHbIX JIMYHbIX HEMMYLLLeCTBEHHbIX NpaB, obecneynBamoLmnx
dur3myeckoe cywecTsoBaHue .

Mcxonsa v3 BbILLEN3NO0XKEHHOIO, MOXHO CAenaTb BbIBOA, YTO CYyObEKTMBHbIE IMYHbIE HEUMYLLLECTBEHHbIE NMpaBa



(obecneumBatowme husnyHeckoe cyLleCTBOBaHWE rpa>kaaHunHa), ABAASCbL eCTeCTBEHHbIMW NpaBaMu, BXOASAT B
cofep>kaHne NpaBoCNOCOBHOCTU 1N BO3HMKAIOT C MOMEHTa POXKAEHNS HECOBEPLUEHHOJIETHErO rpaXkgaHunHa.

B OTHOLWEHMN NNYHBIX HEUMYLLLECTBEHHbIX NMpaB, obecneymBaloWmnx coumnansHoe 6naronony4yme rpa>KaaHnHa,
HeobxoauMo oTMeTUTb cneaytouee. b.b. YepenaxuH yKa3biBasl, YTO «C MOMEHTa POXXAEeHUS He BO3HUKaeT
0CO3HaHNA CBOEN 4eCTU N JOCTOUHCTBA. HO C MOMEHTa poXXAeHMS U B paHHEM MJlaleH4YeCKOM Bo3pacTe He
OCO3HaloTCs N MHOrne apyrue 6nara, n, KOHEYHO, HE 0CO3HAlOTCA NpUHaanexalwmne pebeHKy npasa 1 Nexxalwime Ha
HeM 0683aHHOCTU. A MeXAy TeM 3TO 06CTOATE/IbCTBO HE BJIMSET Ha CYyLL,eCTBOBaHUE Taknx nNpaB 1 06a3aHHOCTEN 1
nx ocyuiectaneHme. C pakTOM POXXAEHUS rpaXKAaHWHa CBA3aHO BO3HUKHOBEHME Y HEro NpaBoCcnocobHOCTH, a He
Cy6beKTUBHbIX NpaB. Ho HNOTKyAa He SBCTBYET, 4YTO C TeM XXe (pakToM poxxAeHNsa He MoxXeT bblTb CBA3aHO
BO3HWKHOBEHME CYObEKTUBHbBIX FPaXKAaHCKUX NpaB, YTO N UMeeT MecTo B flaHHOM CJlyyae, a Takxke npu
BO3HWKHOBEHUN APYTUX JINYHbIX HEUMYLLLECTBEHHbIX MpaB (MpaBa Ha UMSA 1 Ap.)» .

CnepyeT COrlacUTbLCA C YKa3aHHbIM MHEHNEM, OQHaKO NPu ero YTOMHEeHUN NpencTaBsSeTCs, YTo CyObeKTUBHbIE
JINYHbIE HENMYLLLECTBEHHbIE NpaBa, obecneymBatome coumnansHoe 6naronony4yme, BO3HUKAOT Y rpa>kaaHnHa B
MOMEHT POXKAEHMNS, TOrAa Kak BO3MOXHOCTb UX CAaMOCTOSATE/IbHOW peann3aunm BO3HMKAET B MOMEHT OCO3HaHWS
UM onpefesieHHbIX (PaKTOB OKpYXaloLwen eNCTBUTENbHOCTU, NPU NMOHUMAaHNN X 3HAYEHUS.

Tak, HanpuMep, B MOMEHT poXkAeHns pebeHka BO3HMKaeT NPaBOOTHOLLUEHME NO NOBOAY TakKUX HEMaTepmnabHbIX
06BHEKTOB, Kak 4eCTb, [OCTOUHCTBO, Aobpoe nmsa. OcobeHHOCTbLIO 3TUX ObLLEeCTBEHHbIX OTHOLLEHUIN SBSETCS
HEBO3MOXXHOCTb CAaMOCTOATESIbHOMN peann3aunm HeCoBepLLEeHHOJIETHUM pacCMaTPUBAEMBbIX JINYHbIX
HEeVMYLLEeCTBEHHbIX MNPaB. 9TO O3HAaYaeT, 4YTO C MOMEHTa POXKAEHNS HECOBEPLUEHHONETHUIN FPpaXKAaHNH He MOXXeT
CaMOCTOATENIbHO Peasin30BbiBaTb MPaBoOMOYUMS, BXOAALLME B COAepKaHWe pacCMaTPUBaAEMbIX CYObeKTUBHbIX
JINYHBIX HEMMYLLLECTBEHHbIX NpaB. PebeHoK He cnocobeH coBepllaTh hakKTUYeCKUEe NN lpuanyeckmne 4encTeusa no
peann3aunmn 3TUX NpaB, TakK Kak OH He MOHUMaeT, YTO ero JINYHble N AeNoBble Ka4YeCTBa HeraTUBHO OLLeHMBaeT
o6uecTBo. OH HE MOXKET OLLeHUTb BAUSHUE 06LLecTBa Ha ero CaMoOLIEHKY UM OCO3HAaTb, HACKOJIbKO 00LLeCcTBO
OTHOCUTCS K HEMY YBa>KMUTesbHO. 0 3TOM XXe NpnYnNHEe HECOBEPLUEHHONETHUN FrpaXKAaHNH C MOMEHTa POXXAEeHUS
He MoXeT TpeboBaTb OT 0653aHHbIX NINL, ONpeaeneHHOro NoBeAeHns No NoBoAYy TakKMx HeMaTepuasbHbIX Bnar, kak
4eCTb, AOCTOMHCTBO U AefioBasa penyTauuns.

[dymaeTca, Ana CaMoCTOATENbHON peann3aumm nYHbIX HeMMyLLLeCTBEHHbIX NpaB, obecneymBatloLnx coumnanbHoe
CyLlecTBOBaHMe, HeE06XO0AMMO 0CO3HaHMe pebeHKOM TOro, YTO OH ABJISETCSH CaMOCTOSATENbHBIM CYyObeKTOoM,
KOTOPOro OKpy>KatLe OLeHUBAIOT C TOYKN 3peHns cobniofeHns uM HOpM Mopasiv, HPAaBCTBEHHOCTM, 3aKOHa 1
T.4. O4HaKO 3aKOHHble NpeAcTaBUTeNN, ABAAACL AeeCnoCOobHbIMK, MOryT afleKBaTHO OLEHUTb haKT yManeHus
4ecTun, LOCTOMHCTBA, 04EPHEHMS [06POro MMeHN CBOEro NoAo NEeYHOro 1 oT UMeHn pebeHka oCyLLeCTBASATb
3alUNTy ero HapyLleHHbIX NpaB, obecnevynBaloLLMX ero counasbHoe CyLlecTBOBaHMe.

B rpynny SNYHbIX HENMMYLLECTBEHHbIX NpaB, obecneynBamoLWmMX COLNaNbHOE CyLLeCTBOBaHWE rpaXgaHnHa, BXxoanT
M NpaBo Ha nMs. MockonbKy Nobor rpa>kaaHuH npnobpeTaeT N oCcyLecTBASET NpaBa U 0643aHHOCTM NO4 CBOUM
mMmeHem (N. 1 cT. 19 'K PP ), paccmaTpmBaemMoe npaso nmeeT bonbLuoe opnanyeckoe 3HavyeHue. MNMpeacrasnseTcs,
4YTO CyOBbEKTMBHOE JINYHOE HEMMYLLECTBEHHOE MPaBoO Ha UMSA BO3HMKaeT y pebeHka npu poxxaeHuun. Bmecte ¢ Tem
C MOMEHTAa POXOEHUS HECOBEPLUEHHOJIETHUN HE MOXKET CaMOCTOSITE/IbHO OCYLLECTB/IATb (haKTUYeCcKue v
lopuanyeckue gencTBems No peasmnsauunm npasa Ha UMs, He MoXXeT TpeboBaTb onpeaeneHHOro nosBeaeHns oT
06a3aHHbIX 1y, O4HaKO cnefyeT yYnTbiBaTb, 4TO B AaHHOM cay4vae o653aHHbIMU INLaMN ABNAIOTCS €ro 3aKOHHbIE
npencTaBmTenn. Tak, Mexay pebeHKOM 1 ero 3aKOHHbIMU NpeacTaBUTEeNSAMMN BO3HUKAET OTHOCUTESIbHOe
NpaBOOTHOLLEHWNE, B KOTOPOM Y NocsegHnx noasnserca o6a3aHHOCTL AaTb UMA pebeHky, a y pebeHka nossnseTcs
npaBo TpeboBaTb «NPUCBOEHUSA» eMy UMeHU. Kpome Toro, 3akoHodaTesb 3akpennseT 06493aHHOCTb poanTenen
3aperncTpmpoBaTb poxaeHne pebeHka, a UMeHHO: 3aKOHHble NpeacTaBuTenn obs3aHbl He No34Hee YeM Yyepes
Mecsy nocsne poxaeHusa pebeHka obpaTutbcsa B opraHbl 3AIC € 3a89BNIeHMEM 0 perncTpaunm poxaeHus pebeHka
(n. 6 cT. 16 PepepanbHOro 3akoHa «0O6 akTax rpa>K4aHCKOro COCTOsAHUS» (fanee - 3akoHa Ne 143-03) ). Mpwn
rocyfapCTBEHHOW perncrpauumn poxaeHuns pebeHka 3anncbiBaeTcs ero MMs No cornaleHnio pogmuTenen no
obuwemy npasuay (N. 2 cT. 18 3akoHa Ne 143-03). Mpn 3TOM MMeeT MeCTO N1LLb NOATBEP)KAEHME haKTa POXKAEHNS
1 npuceoeHus pebeHKy onpeneseHHoOro MMeHu, Nog KoTopbiM oH ByaeT npuobpeTaTth Npasa 1 ob6sa3aHHOCTW.
JyMaeTcs, YTO NMpu HEBbIMOJIHEHUN 06A3aHHOCTEN 3aKOHHBIMU NMPeACTaBUTENAMM OXPaHy U 3alMTy NpaB Ha uMs
MOIYT OCYLLLEeCTBJISITb OpraHbl OMeKn N NonevynTenNbLCTBa .
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