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Tun paboTbl: Joknasa

Mpepmert: CynebHbi npouecc

[apaHTUN He3aBUCUMOCTN cy,ue|7|

Ins ocywecTB/eHNS CNpaBenJIMBOro NpaBoCyAnsl roCyapCcTBO NPenoCTaBAAET KOMMAEKC rapaHTuin ons
0esaTeNbHOCTN CyAen, TO eCTb YCA0OBUIA, NP KOTOPbIX BO3SMOXXHO 06 beKTUBHOE 1 CBOEBPEMEHHOE PacCMOTpPEeHMe
nena. FapaHTUM HE3aBUCUMOCTU Cyel - 3TO (haKTOpbl, yCI0BUSA, CNOCOOLI OpraHn3auMOHHOro, NOJINTNYECKOrO,
COLMASIbHO-9KOHOMUYECKOI0 U IOPULNYECKOr0 XxapakTepa, NPy HaM4ynm 1 C NMOMOLLIbIO KOTOPbIX CyAbW
OCYLLEeCTBAAIT NpaBocyane. [laHHble rapaHTUN ABAAIOTCSA LENCTBUTENbHBIMUK 414 BCeX MpeacTaBuTenemn
cynebHom Bnactu B Poccuinickon ®epepaumn.

FapaHTUM NpeacTaBnsAoT N3 cebs COBOKYMHOCTb YCJ/IOBUM, MPU KOTOPbIX HE TOJNIbKO CaMn CyAbl, HO N rpa>kaaHe
MOryT 6bITb yBEpeHbl B TOM, 4TO npaBocyame MoXeT ObiTb 06bEeKTUBHBLIM, B TOM, YTO HUKTO B0JblUE HEe CMOXKEeT
MOBANATb Ha AEATEeNIbHOCTb OpraHoB cyaebHom BnacTu. MNMpn OTCYTCTBUM FrapaHTUA HE3AaBUCMMOCTH
CyLlecTBOBaHMe camoln cyaebHol BnacTn He byaeT MMeTb CMbIC/A, Tak KakK JOBepUe rpa)kiaH B AaHHYIO BETBb
BnacTn byaeT NOTEPSIHO .

K rapaHTnam He3aBUCUMOCTK cyaebHoi BNaCTN OTHOCATCA: NOJINTUYECKNE, COLMNAJIbHO-9KOHOMUYECKNE U
opunanydeckme rapaHTun. Noantruyeckan rapaHTua oTpaxkeHa B ctatbe 10 KoHCcTUTyumm Poccuinckon degepaumn B
BUAE NpUHUMMNG pa3feneHnsa BaacTen, YTo ABSIETCS OCHOBOM YCTPONCTBA BJaCTW B MPAaBOBOM rocyAapcTBe U
obecne4ymBaeT CUCTEMY CAEPXKEK U NMPOTMBOBECOB. [laHHas rapaHTMsA Nogpa3yMeBaeT, YTO OpraHbl
3aKOHOAaTEsNIbHOM U NCMONIHUTENIbHOW BNAaCTW HE NMEIT BO3MOXXHOCTU BAMSATbL Ha paboTy opraHoB cyaebHomn
BnacTu. K coymanbHO-3KOHOMUYECKUM FrapaHTUsiM MOXKHO OTHECTWN MaTepuanbHoe obecnevyeHne cyaen.
MpeanonaraeTcs, 4To onpenenéHHas 3apaboTHas NiaTa AOMXKHA COOTBETCTBOBATL CTAaTyCy CyAbW N MOMOYb
obecneynTb HE3aBMCUMOE N CBOEBPEMEHHOE PacCMOTPeHNe fen.

MpencTtaBnsfeTcsa, LENCTBYIOWME B HAaCTOsLLLEE BPEMS FapaHTUN HE3aBUCUMOCTU CyAeln MOXHO pa3buTb Ha Tpu
rpynnobi:

1. MpoueccyanbHble rapaHTUK BKAOYaOT B cebs npefyCcMOTpEeHHbIe NpoLeccyabHbiM 3aKOHO4aTEeIbCTBOM
HOPMbI, YCTaHaBAMBaLWMe TaKyo npouenypy OCyLLeCTBAeHNS NPaBoOCyANs, KOTOpas NCKJI0YAeT BO3MOXXHOCTb
HE3aKOHHO BMeLaTbCA B AeATes/IbHOCTb CyZiel No OTrnpaBJ/ieHNIo NPaBoCYANS NN BOCNPENATCTBOBaTb CyAbe
OCYLLEeCTBNATbL MpaBocygume.

OfHOW N3 TakMX npoLueccyasbHbIX FapaHTUA ABASETCA NPaBo CYAbW NPUMEHUTb AEHEXXHOEe B3blCKaHMe K
y4YaCTHMKaM YroJIoBHOrO CyAOoNpon3BOACTBa, HapyLlaloLWmMM nopagok cynebHoro 3acegaHuns. K coxxaneHuio, CT.
117 YK P®, TonkyeMas B COBOKYMHOCTU €O CT. 111 YIK P®, He No3BonSET NMPUMEHATb OaHHYIO Mepy
npoLeccyanbHOro NPUHYXXAeHNA K 06BUHAEMOMY, 3aLLNTHUKY, MPOKYPOPY, UHbIM Yy4acTHUKaM cyaebHoro
pa3bupaTenscTBa, KpOMe nepeyuncsieHHbix B cT. 111 YIMK P®. Ha Haw B3rnsag, 6onee npaBusibHbIM C TOYKN 3peHUs
obecneyeHns 3aKOHHOCTU cynebHoro pasbrpaTensCcTBa N CO34aHUA rapaHTUN HE3AaBUCUMOCTUW CYyAbU Npun
OTrMpaBJIEHMN NPaBOCYANA SABASETCA NpefocTaB/eHne cyibe rnpasa caMoMy pellaTb, Kakoe 13 CpeacTB
obecneyeHnsa nopanka B cyaebHoMm 3acefaHum BbibpaTb. B KakKnx-To cnyvanx, Cyabs MOXKeT nocyutaTb 6onee
3 (PEKTUBHBLIM yaanieHne NoACYANMOro NN MHOMO y4aCcTHMUKA U3 3aia cyda, obpalleHmne K BblLLEeCTOALEMY
MPOKYPOPY UAN B KBaIMPUKALMOHHYIO KOMUCCUIO ALBOKATCKON NanaTbl cybbvekTa PO u gp. Ho B apceHane
CpencTB pearmpoBaHNs Ha HapyLleHne nopsaaka AoJ/KHa ObITb U paccMaTpBaeMas PMHAHCOBAS CaHKLUA.
BmecTe c TeM, Nnpefnaraem CyweCTBEHHO MOBbICUTb MaKCUMasbHbI pa3Mep AeHEeXXHOro B3blCKaHuA € 2,5 ThiC.,
KOTOPLIA HE MeHAICA C MOMeHTa npuHAaTua YMNK PO B 2001 r., a, cnefoBaTesbHO, MOANEXNUT MHAEKCALNU, KaK
MWHUMYM, B COOTBETCTBUUN C YPOBHEM NHMNAUMN, 4TOOLI pelwaTb Te 3a4a4un, 015 KOTOPbIX BBOAMIICS.
OdnumranbHeI pasMmep MHpAAUNK 3a npowegwwue 15 net npesbicun 300 %, 4TO o3HavYaeT Heo6X0AMMOCTb
MOBbILLUEHMSA MaKCMMaJIbHOrO pa3Mepa AeHEXHOro B3bICKaHMA B Tpu pa3a, 8o 7,5 Tbic. py6.
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