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BesepneHne

AKTYanbHOCTb TeMbl paboTbl 0bycnoBneHa TeM, YTO NMPOTUBOMOCTAaBJ/IEHNE MNPaB JIMYHOCTN U NHTEPECOB
rocypapcTea, npaB KosiekTueoB (0blwecTBa, HaceneHns, Hapoga) KOHTPAPOAYKTMBHO. JaHHOe nono)xeHne
OTHOCUTCS KO BCEM AEMOKPATUYECKMM 1 NPaBOBbLIM roCyAapCTBaM.

HopMaTnBHOE NpaBoOBOe peryampoBaHue, C 04HOBPEMEHHbLIM MPU3HaHWEM npasB 1 cBobof YenoBeka u rpa>kgaHuHa
BbICLUEN LEHHOCTbIO (CT. 2 KoHCTUTYuun PP), mo3BoNAET TpaKTOBaTb rOCyAapCTBO KakK 3allUTHMKa Npas
JINYHOCTW.

3apadva obecrnevyeHuns 6anaHca Ny6ANYHBLIX U 4YaCTHBIX UHTEPECOB AOCTUMAETCHA HE TONbKO KOHCTUTYLMOHHbIM
neknapupoBaHueM Poccunckon depepaumm B Ka4eCTBE LEMOKPATUYECKOro U NPaBOBOro rocyAapcTBa,
0esaTeNbHOCTbIO OpraHOB rOCy4apCTBEHHON BAAaCTU, B TOM Yncie KoHCTUTyumoHHoro Cyga P®, HO n peannsauunen
OEeMOKpaTU4YeCKNX MHCTUTYTOB Ha NpakTuke. [paBa 4YenoBeKa 1 rpa>kaaHnHa B LUMPOKOM CMbIC/Ie ABJISAOTCA
YacCTbio MPaBOBOM CUCTEMbI U BO3HUKAIOT, 3aKPENAAIOTCA, Peasn3yoTCs TOJIbKO B TOM CJly4ae, eC/ivi OHU NPUHATHI
nocpeacTBOM MHCTUTYTOB HemocpeacTBeHHOW NMbo nNpeacTaBUTENbLHON EMOKPATUN.

Llenbto gaHHom paboThl ABASAIOTCA 06LWEeCTBEHHbIE OTHOLLEHMWS, BO3HUKAIOLLME B CBA3M C OCHOBHbLIMMK MpaBaMn U
csobogamMum 4YecsioBeKa 1 rpa>kaaHuHa.

3apnavamum paboTbl cTaBUTCH:

¢ PaccMOTpeTb NOHATME, NPUPOAA U KNTaCCMPUKALUNA KOHCTUTYLMOHHBIX npaB, cBobon n 06a3aHHOCTEN rpakaaH;
* iccnepoBaTh INYHbIE MpaBa 1 cBoboAbl;

 [poaHann3npoBaTb NOJINTUYECKME NpaBa 1 cBoboAbl;

* I3y4nTb coumManbHO-3KOHOMUYECKME MNpaBa;

e PaccMOTpeTb KOHCTUTYLMOHHbIE FapaHTUK npas 1 cBobog, BbIABUTbL OT/INYNA NpaB YesloBeKa OT npas
rpa>kaaHuHa.

PaboTa cocTonT 13 BBEAEHUS, OCHOBHOM YacTn obbeanHsatowlen B cebe NnaTb BONPOCOB.

1. MoHaTMe, NpmnpoAa n Knaccupukaumsa KOHCTUTYLMOHHbIX nMpas, cBoboa n obazaHHOCTEN rpakaaH

Bonblloe 3HaYeHNe MMeeT He TOJIbKO 3aKperJieHHbI 3a YeN0oBeKOM hakTnyeckuin obvem npas 1 cesobos, HO N Te
Ha4Yana (MPMHLWMbI), HA OCHOBE KOTOPbIX OCYLLECTBAAETCA NX UCMOb30BaHMe.

MpUHLUWNbI NPABOBOro CTaTyCa JIMYHOCTU €CTb Te NMpPpU3HaBaeMble N OXPaHSEMble NPaBOM, FOCYAapCTBOM Havana,
NCXona U3 KOTOPbIX OCYLLECTBASAETCA NCNO/b30BaHMe NpaB 1 cBoboa YenoBeka 1 rpa)kAaHnHa, BbINOJIHEHNE ero
obs3aHHOCTEN.

BansaHne npuHLUMNOB Ha NPaBOBOM CTAaTyC JIMYHOCTU BENMKO. Bo-nepBbIX, MPUHLMMALI YHUBEPCA/IbHbI, OHU
onpenensoT rfaBHble YepTbl CTaTyCa BCex 4eHoB obliecTBa, pacnpoCTpaHATCA Ha Bce 6e3 nCcKa4yeHns npasa,
cBoboabl 1 06513aHHOCTN HE3aBMCKMO OT TOr0, Kakom OTpacsibo NpaBa OHU 3aPUKCMPOBaHbI. Bo-BTOpBIX,
NMPUHLWNbI NPaBOBOr0 CTaTyCa JIMYHOCTU HaX0AAT 3aKpenjeHne HenocpeacTseHHo B OCHOBHOM 3aKoHe
rocypapcrsa - KoHCTUTYuUumn PO.

MpaBa YenoBeka Kak ogHa 13 Hanbonee CNOXHbIX chep B XKU3HM obulecTBa TpebyeT NMOCTOAHHOrO MOHUTOPWHIa
COCTOSHUA UX cobnloaeHNsa 1 3anTbl.

MpaBaMn YenoBeka 0XBaTbIBAIOTCA BCE Chepbl 0OLLLECTBEHHOW XXN3HWN (SKOHOMMYECKas, coLmanbHas,
noSNTUYEeCKas, SKOJNIornyeckas, NpaBoBas, KyJibTypHas), 1 OT COCTOSAHMS B HUX 3aBUCUT U COCTOSIHME MNpaB
YyesioBeKa, Bblpa)katloLieecsi B UHTEerpaTUBHOM MoKa3aTesie - KaYeCTBe XU3HMU.
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B aTon chepe 06LLeCTBEHHBLIX OTHOLWEHUI CTaJIKUBAKOTCA MHTEPEeChl pa3/INnyHbIX CTOPOH (CybbeKToB), a MHOrne
aCneKTbl NpaB pPerynpyTca He TOJIbKO YCTAaHOBJIEHHbIMW NPaBOBbIMUA HOPMaMW, HO 1 HOPMaMmn MOpPaJsibHO-
HPaBCTBEHHOr0 XapakTepa. 3Tu ABe pa3HOBUAHOCTUW PeryasaTopoB yrnpasiaeHnsa obwecTBeHHbIMU OTHOLLEHUAMU
3a4acTylo He COBMagatoT, YTO BeAeT K BOSHUKHOBEHMUIO NMPOTMBOPEYMin B obLiecTBe (3TM4eckrne HOpMbl Npexae
BCEro He A0JKHbI MO3BOJIATbL YaeHaM obLecTBa coBepLllaTb aMmopalibHble MOCTYMKY, AaXKe eC/Ii OHU U He
npoTueopeYaT AeNCTBYOWMM NPaBoOBbIM HOpMaM). MNpnBEP)XXEHHOCTb K 4aHHOMY perynsaTopy obuecTBeHHbIX
OTHOLLUEHWI KacaeTCa Kak rocygapcTBa 1 BacTu, Tak U rpakgaH.

PAn BHELWHMX N BHYTPEHHNX 06CTOATENBCTB MOXKET MOBANATL Ha CJIOXKMBLLEECA Ha AaHHbIN Nepuoj BpeEMeEHM
COOTHOLUEHME N MPUBECTUN K €ro N3MEHEHUIO (K HUM OTHOCATCS, HanpuMmep, COCToAHUE BOWMHbI, HebnaronpmnaTHas
VN yrpoXkawlas MexagyHapoaHasa o6CcTaHOBKa; MeXAyHapoaHble (PMHAHCOBbLIE KPU3MNChI, CTUXMAHbIE BeacTeus,
TexHOoreHHble KaTacTpodbl; 06oCcTpeHne NpPoTMBOpeYniA BHYTpu oblecTBa un gpyrue obctosTenbCcTBa, BNAOTb 40
reorpadnyeckux yCcaoBmn N Hanm4yma NnpMpoaHbiX pecypcoB B TOM WM MHOM pernoHe cTpaHbl). byaoyym BecbMa
YYBCTBUTENIbHOWN K BHELLUHEMY BO34eNCTBUIO, chepa NMpaB YesIoBEKa YacTo NoABEepraeTCs TakoMy BO3AENCTBUIO B
uenax pectabmnmsaunn BHyTpeHHen o6CTaHOBKW rocyapcTBa. Tak, puTopmka 1 Cnekynsumm no nosoay npas
YyesioBEKa MUCMNoJib30BasINCb HavdMHaa ¢ 1980-x ronoB 4519 CMEHbl PEXXMMOB B Pa3J/IMYHbIX rocygapcTeax, B TOM
Yyucae u NpuHaanexaBLlnX K CTpaHaM BaplwaBckoro gorosopa. lameHeHUs COOTHOLLIEHNS BHYTPU CUCTEMbI
KOHCTUTYLIMOHHbBIX MpaB MOryT NPUBOAUNTL K M3MEHEHMUIO KaK MpaBoBbIX HOpM obecneyeHnsa nNpaB YesoBeKa, Tak U
MaTepuraibHbIX PeCYpPCoB AJ15 UX peanusaunn. Mog BANAHMEM TeX UM UHbIX OBCTOATENLCTB MPUOPUTETHI B paMKax
NPaBOOTHOLLUEHUI B CUCTEME «FOCYAapPCTBO - O6LLECTBO - IMYHOCTb» MOFYT MEHATHLCS B NOJIb3y OAHOrO 13
cybbeKToB 3a cyeT Apyrux.

Teopusa npas YesloBeEKa ABASETCHA NPOAYKTOM 3anafHON LMBUIM3ALNKN, @ MO3TOMY MHTEprpeTaLmns ee NonoXKeHui
MPUHaANeXunT, No ybexaeHuto akcrnepToB-nmbepasnos, TONLKO 3aMafgHbiM UHCTUTYTaM, AaeT UM NpPaBo apyrue
MHTepnpeTaunm 3TUX NOJIOXKEHUI TPAKTOBATb Kak He COOTBETCTBYHOLLME CaMO NpUpoae Npas YeloBeKa n
nosToMy Tpebylowme ocyXaAeHNS U NPUHATNSA COOTBETCTBYIOLLMX Mep. B cuny 3Toro nHtepnpeTaums npas
YyesioBeKa A0JIXKHa KOppeanpoBaTbh U COOTBETCTBOBATb TPaAULNOHHBLIM LLEHHOCTSIM POCCUICKOro obLiecTtsa BO
n3bexxaHue pasBasla POCCUNCKON LMBUAN3ALNMK, KaK 3TO csly4mnocb ¢ CCCP. AKTyaslbHOCTb Ha3BaHHOW Npobnemsi
noaTeepxAaeTcs MacwTabHbIM MPOHUKHOBEHMEM B Halle 06LecTBO 3anagHbiX LLleHHOCTEeN.

Ba>HO oueHMBaTb KOHCTUTYLIMOHHbIE MpaBa YesioBeKa B X BHYTPEHHEM eJNHCTBE C CUCTEMON OpPraHoOB
rocyfnapcTBeHHOW BnacTu B Poccuinckon ®enepaumm (Mpym 3TOM OHW A0JKHbI 6bITh COrflacoBaHbl C COLMasibHO-
9KOHOMMWYECKMMU, KYJIbTYPHBIMU MOKa3aTeNsMN Pa3BUTUSA CTPaHbl KaK 4EMOKPaTUYECKOro NpaBoBOro
rocynapcTBa), a TakXe C 06LenpuHATON OLEHKON X coBMoaeHNSA CO CTOPOHbI MEXAYHAPOAHbLIX OpraHu3aLuni.
YKa3aHHble 06CTOATEeNbCTBA B HACTOsALWEe BPEMS AafIeKO He B MOJIHOM Mepe YYUTbIBAlOTCA Kak B TEOPETUHYECKOM,
TakK 1 B NPaKTN4eCKOM OTHOLUEHUMN, XOTS 1 TeopMSA NMpas YesioBeKa, U NpakTuKa Nx peanmsaunm no3sossaoT natm
Mo NyTW COBEPLUEHCTBOBAHUSA 3TUX HanpaBieHnin. OHW )Ke MO3BOAIOT BbIAENUTb ONpeaesieHHble Fpynrbl Npas U
obs3aHHOCTeN, 06bEeAVHMB NX B €QUNHYI0 CUCTEMY.

2. JInyHble npaBa u ceoboabl

JlnyHble npaBa 1 cBoboabl YesIOBEKA COCTABAAIOT ero NpMpoaHblie (eCTeCTBEHHbIe, HeOTHY)XKAaeMble, CO34aHHbIe
Borom) xapakTepucTmnku, NpaBo Ha aBTOHOMUIO (LLENbHOCTL) JIMYHOCTU, HEBTOP)KEHMNE B YAaCTHYIO XXU3Hb.
OcyLuiecTBsieHMEe 1 3alUUTa JIMYHbIX NpaB U cBo6o SBAAIOTCS NOKa3aTeNsaMN LEHHOCTN Ye10BEHECKOW XNU3HMU,
aBTOHOMUU NNYHOCTU 1 obecneyeHns ee besonacHOCTU. B 3TOM CcMbIC/ie NpaBa YesloBeKa ABAAIOTCSA
YHMBEpPCaJIbHbIM MHANKATOPOM peasIbHOro COCTOSAHUSA U YCTOMYMBOIro pa3BnTusa obLiecTsa, B TOM YUC/E KavyecTBa
XKU3HW NI0AEeN, COCTOSHUSA Pa3BUTUA EMOKPATUYECKNX MHCTUTYTOB U OYXOBHO-KYIbTYpHOMN 6e30macHoCTm
rocynapcTsa.

K npaBaM JINYHOCTN OTHOCATCA: NPaBO Ha XN3Hb (4. 1 cT. 20 KoHCcTUTyummn PP), OCTOMHCTBO IMYHOCTK (4. 1 CT.
21), ceoboay (4. 1 cT. 22), 4HaCTHYIO XU3Hb (CT. 23 1 24), INYHYIO HEMPUKOCHOBEHHOCTb (4. 1 CT. 22, cT. 23 n 25). K
ceBob6oaM NMMYHOCTU OTHeceHbl cBO6OAbI: COBECTU U BeponcrnoBedaHus (cT. 14 n 28), mbicaun n cnosa (CT. 29),
TBOpYecTBa (CT. 44).
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