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Tun pabotbl: CTaTb

MpepmeTt: CemennHoe NpaBo

MpaBoBOe NOJIOXKEHNE CYpPPOraTHOro MaTepuHCTBa B PO

AHHOTauusA: B cTaTbe nccienoBaHo NpaBoBOe MNOJIOXKEHUE CYypporaTHoOro MmatepuHcTea B PO. B HacToswee Bpems
[OroBOp CyppOraTHOro MaTepUHCTBaA YETKO He 3ahnKCMpoBaH 3aKOHOM, a MpaBoOBebl, B CBOI o4epenb, MPOBOAAT
»XapKue gUcKyccmmn o ero opuanyeckon npupoge. CaenaH BbIBOA O CyLeCTBOBaHMN npobnem B npaBom
perynmpoBaHnn pacCMaTPUBAEMOro MHCTUTYTa N HeobX0AMMOCTWN COBEPLLUEHMS 3aKOHOAATENbCTBa B cepe
MpPaBoOBOro perynpoBaHnsa CypporaTHoOro MmatepnHcTea. CeMbs BbICTynaeT B Ka4yeCcTBe HeNpocToro obuwecTBeHHo-
coumanbHOro eHOMEHa, BONPOChl KOTOPOro Ha CEroAHALWHNIA AEHb HE HALLJIM CBOEro NOJIHOMO OTPaXkeHUs Ha
3aKoHoJaTesIbHOM ypoBHe. B Poccum npaBoBoe peryampoBaHue paccCMaTpuBaeMoro MHCTUTYTa ABISETCH OOHUM U3
CaMbIX OEMOKpaTNYeCKNX NO CPaBHEHMIO C APYrMMU rocygapcTBamMun. Ha 3akoHogaTeslbHOM YPOBHE A0BOJIbLHO
OTHET/IMBO U ACHO 3aUKCMPOBaHbI MpPaBa CTOPOH AOroBopa CypporaTHOro MaTEPUHCTBA, MPU TOM, 4TO eule He
CNOXXMnacb NpaBonpuMeHnTeNbHasa NpPakTUKa B pacCMaTpmBaemMon cgepe.

KrtoyeBble C/ioBa: CypporaTHoe MaTepPUHCTBO, Brosiormyeckre poguTenn, cypporatHasa MaTb, 0TKas o pebeHka,
pebeHoK, rpa)aaHCKo-NpaBoBOl A0r0BOp.

Legal status of surrogacy in the Russian Federation

Annotation: The article examines the legal status of surrogacy in the Russian Federation. Currently, the surrogacy
contract is not clearly defined by law, and legal experts, in turn, conduct heated discussions about its legal nature.
It is concluded that there are problems in the legal regulation of the institution under consideration and the need to
implement legislation in the field of legal regulation of surrogacy. The family acts as a complex socio-social
phenomenon, the issues of which have not yet been fully reflected at the legislative level. In Russia, the legal
regulation of this institution is one of the most democratic in comparison with other States. At the legislative level,
the rights of the parties to the surrogacy agreement are quite clearly and clearly fixed, despite the fact that law
enforcement practice in this area has not yet developed.

Key words: surrogacy, biological parents, surrogate mother, refusal of the child, child, civil contract.

M3 roga B rof ycjayramum cypporaTHbIX MaTepern nosib3yloTcs BCce 6onblue He TONIbKO CEMEeNHbIX nap, HO U
OAVHOKNX rpakAaaH. B CBA3M € NONYNAPHOCTBIO TaKOW YCyru BO3pacTaloT U NpobsieMbl B MPaBOBOM
peryampoBaHumn, B HaCTHOCTU MEXAY FeHeTUYeCKMMUN pognTeNsMn N CypporaTHON MaTephblo.

CypporaTHoe MaTepuMHCTBO NoMumo CK PO [2] perynupyeTca ®enepasibHbiM 3aKOHOM OT 21.11.2011 Ne 323-93
«0O6 ocHOBax OXpaHbl 340POBbA rpaXkaaH B Poccuiickon ®epnepaunun» [4].

Kak yka3aHo B ceMelnHOM 3aKoHoAaTeNbCTBe, NpUberHyTb K ycyram cypporaTHON MaTepn UMeloT NpaBo TOJbKO
Cyrnpy>keckue napsbl, KOTOpble HAaXOAATCS B ohuLnmanbHOM Bpake, B CBOK ovepenb 3akKOHOM Ne 323-D3,
pernamMeHTUpyeTCs NPaBo Kak OANHOKUX FpaXkAaH (My>X4Y/MH NN XKEHLWWUH), Tak 1 nap, KoTopble ouLnanbHO He
3aperncTpupoBanun cBor Bpak BOCNONb30BaTbCSA BCOMOraTeibHbIMU PENPOAYKTUBHBIMU TEXHOJIOT UMY,

B cooTBeTCTBMY C OEACTBYIOLLNM 3aKOHOAATENIbCTBOM BO3PACT XXEHLUNHbI, KOTOpPas MOXEeT CTaTb CypporaTHoOM
MaTepblo AosmkeH 6bITb ABagUaTb - TPUALATL NATb JIeT, NPpY 3TOM OHa AO0JIKHA Y)Ke MMeTb He MeHee OLHOro
300poBOro pebéHka, a TakXXe COCTOosAHUE eé 300P0BbSA AO/IKHO ObiTb YA0OBNETBOPUTESIbHBIM N NOATBEPXKAATHCS
MeANLMHCKMM 3aKJII0HEHNEM.

OaHuM n3 TpeboBaHUN, KOTOPbIE NPEAbABASIOTCA K CYppOraTHbIM MaTepsaM - coraacme cyrnpyra cypporaTHom
MaTepu B MUCbMEHHOW hopMe Ha y4acTue B MPOrpaMMe, a Tak)Xe yCJI0BME O TOM, YTO XKEHLMHa He A0JKHa ObiTb
Hapsgy C 5TUM OOHOPOM ANLEKIETKU.


https://stuservis.ru/statya/127763

B poroesope cypporaTHOro MaTepUHCTBA Y4YBCTBYIOT ABE CTOPOHbI: MOTeHuMasbHble (brnonorndeckne pogmutenn) un
cypporaTHasa MaTb. B HEKOTOPbLIX C/ly4assX CTOPOHaMM MOFYT ABAATLCA TaKXe N MeAnLMHCKaa opraHu3aumns.
[loroBop ABNSIETCA KOHCEHCYaJIbHbIM. TakK)Xe paccMaTpuBaeMbli Or0OBOP ABAAETCA MHOMOCTOPOHHEN caenkon. B
3aKOHe He ornpegeneHbl YeTKne 1 KOHKpeTHble TpeboBaHMA K dhopMe AOoroBopa, 04HAKO OH A0/KeH 6bITb
3aKJIIOYEH NCKIIOYUTENTBHO B MUCbMEHHOW (hopMe, MOCKObKY B HEM [O0JIKHbI ObiTb YKa3aHbl Takne yC/IoBUS, Kak
onJjiata, OTBETCTBEHHOCTb CTOPOH U T.A4.

Ha ycMOTpeHue CTOpOH, B AOroBope MoxeT 6biTb 0TAeNbHO Noapo6bHO NpeayCcMOTpeHa OTBETCTBEHHOCTb CTOPOH
no AOroBopy, Tak Kak pacCMaTpMBaEMbIi LOFOBOP ABASETCHA ABYCTOPOHHE 06A3biBatoLLEn CAENKON.
MpepncTaBnsaeTcs, 4TO AOrOBOP CYyppOraTHOro MaTepPUHCTBA HeJlb3A NPUYNCINTD C YBEPEHHOCTb K ornpeaeneHHoOMY
BUAOY OOroBOPOB, MOCKOJIbKY OH ABJISETCSA CMELUaHHbIM 1 BKJOYaeT YC/I0BUA U COCTaBASOWMe APYrnX 4Or0BOPOB.
OLHOBPEMEHHO CO CKa3aHHbIM, CEMelHbIM 3aKOHO4aTe/IbCTBOM, B HaCTHOCTU N. 3 CT. 52, 3anpeLwaeTcs
ocnapuBaTb (aKT OTLOBCTBa B CJly4ae, eC/an OH 3HaJl, 4To pebeHKa BbiHalWIMBaET cypporaTHasa MaTb. [paBa
oCnapurBaTb TaKXe He NoasexuT n buonornyeckon MaTepu, a Tak>ke CypporaTHon maTepu.

[aHHble 0 cypporaTHOM MaTepu He PUKCMPYIOTCSA B CBUAETENbCTBE O poXAaeHun pebeHka. Ecnm xe cypporaTHas
MaTb He corjlacHa oTaaTb pebeHKa NoTeHUMaNbHbIM POAUTENSAM, MOC/IeAHME UMEIOT NpaBo obpaTuTbCA B CyO.
OTCcyTCTBME €QMHOr0 3aKOHa, PacKpbIBAKOLLEro CMbIC/1 OCHOBHbIX MOHATUIA, persaMeHTUPOoBaBLUEro NpaBoBow
CTaTyC CTOPOH MO [OroBOpy CypporaTHOro MaTepuHCTBa, NpuUpaBHUBaeT AOrOBOP B pacCMaTpuBaeMon cdepe K
4YMCJly aneaToOpPHbIX 4OrOBOPOB.

PaccmaTpuBaeMbIl 4OrOBOP MMEET HEKOTOpPbIe CXOACTBa C 4OrOBOPOM BO3ME34HOr0 OKasaHusa ycayr. Takxe
[OrOBOP MOXXHO MPUPOBHATL K «HEMOMMEHOBAHHbLIM» CAEJIKaM,

B TOoM cnyyae, ecnm cypporaTHas MaTb OTKaXKeTCs oTAaBaTb pebeHka noTeHUManbHbIM POANTENAM, MOXHO
rOBOPUTb O HEBbLIMOJIHEHMW €10 YCI0BUI A0rOBOpa Ha OCHOBaHUK cT. 782 TK P®. 1 B faHHOM ciydae, OHa [0JIXKHa
BO3MECTUTb BMONOrMYeCKNM pPoanTeNsM BCE YObITKN, KOTOPbIE OHM MOHEC/IN BO UCMOJIHEHNE AOroBOpa
CypporaTHoOro MaTepuHCTBa.
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