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BBEOEHWE

AKTYanbHOCTb MccnenoBaHns B 061acTu 3alnThl XUWLLHBLIX NpaB B Poccuiickon defepaummn 3ako4aeTcsa B TOM,
4YTO M3-3a AMHAMUYHOCTU Pa3BUTUSA 3aKOHOAATEbCTBA, KOTOPOE OTpa)KaeT coumManbHO-3KOHOMUYECKoe
N3MEHEHNE B XXU3HUN 06LLeCTBa, OHO U3MEHAETCS, NOABAAIOTCA HOBbIE CNOCOOLI MPUOBPETEHNSA XUJTULLHBLIX NMPaB,
cnocoboB X 3alnTbl 1 MpekpalleHnsa. Ha mon B3rnag, AaHHaa obnacTb NpaBa cenvyac HaxoAMTCA Ha AOCTONHOM
YPOBHE pa3BUTUA, HTO MOXXHO OTpPasuTb B cBoen paboTe npu yraybneHHOM nccnegosaHum.

B coBpeMeHHOM MUpe yaoB/eTBOpeHNe NOTPEOHOCTN rpakaaH B XXUjbe ABASETCA OAHON N3 OCTPbLIX U TPYAHO
pa3pelaemMbix. HecMOTps Ha TO, 4TO XUAULLHOE NPaBO ABAAETCA OAHOW U3 AMHAMUYHO Pa3BUBAOLLMXCA OTpacsen
npaea, B HACTOsLLEE BPEMS CYLLLECTBYIOT pa3simyHble NpobsieMbl, KOTOpbIe CBA3aHbI C OCYLLLECTBAEHNEM 3aLLUNTHI
KUINWHbBIX MpaB rpakaaH.

COOTBETCTBEHHO, AENCTBYIOLLEE XUIMLLHOE 3aKOHOA4AaTebCTBO TpebyeT Npoao/KeHne nccnenoBaHms n
pa3paboTKy HOBbLIX TEOPETUYECKUX U NMPaKTUYECKNX Pa3paboToK Mo yayyLleHNo Ka4yecTBa HOPMaTUBHO-NPaBOBOW
6a3bl, peryampyoLwien XnianwHole NPaBoOTHOLWEHUA N 3alUNTY 3aKOHHbIX MPaB M UHTEPEeCoB JINL, ABSIOWMXCA
cybbeKkTaMm XUNLLHOIo Npasa.

O6beKTOM ANMIOMHON paboThbl ABAAIOTCA 06LWEeCTBEHHbIE OTHOLLEHMNS, KOTOPbIE BO3HUKAIOT B CBA3M C
OCYLLUECTBAEHNEM 3aLUNTbI XXUINLLHbBIX MPaB.

MpeomMeT nccnefoBaHns - AeNCTBYOLLEE 3aKOHO4AaTeIbCTBO, pPeryampytoLliee NnpaBoOTHOLEHUS, KOTOpbIe
CK/laAblBalOTCA B 06/1aCTN XUINLWHOIO NPaBoOTHOLWeEHNS, cyaebHas npakTnKa, Hay4YHble Teopun Mo aHaao0r M4Homn
Teme.

Llenb paboTbl 3ak04aeTCcsa B NpOBEAEHNN HAayYHO-TEOPETUYECKOr0o N CPaBHUTENIBHOINO aHan3a XXUANLLHbIX
MPaBOOTHOLLEHUN, @ Tak>Ke CrocoboB 3alnThl MPaB W 3aKOHHbLIX MHTEPECOB INL, HanpaBJ/IEHHOCTb KOTOPOro
COCTOUT B BbiiBNEHNN NP06ENOB 1 HEA0YETOB B CYLLECTBYIOLLEM 3aKOHOLATENbCTBE, a TakXe onpeaeseHne
Hanbonee achheKTUBHOro cnocoba 3amThbl XUINLWHBLIX NpaB B Poccunckon ®egepaunu.

Ons [OCTUWKEHNSA AaHHOMW Lenn HeobXoANMO BbIMOJHUTL C/eayoLwme 3agaqu:

1. Onpepenntb 60s1ee TOYHOE NMOHATME XUMLLHOIO NpaBa Poccnn n ero xapakTepucTuku.

2. O603Ha4YMTbL COBPEMEHHOE COAEPXKAHME 1 Lenn 3allnTbl XXMUIULLHBLIX NpaB B Poccuinckon degepaumn.

3. OnpenennTb BCE 3aKOHHbIE CNOCObLI, a TakXXe OopMbl 3aLNTbl XUULLHbIX NpaB B Poccun.

4. Ha ocHoBe aHann3a 1 0606LeHNs 3aKOHOAaTeNbCTBa, PEryanpyoLLero XuanwHbsle NpaBoOTHOLLEHNS, U
cynebHom npakTukn BbipaboTaTb peKoOMeHAaLMM NO COBEPLLUEHCTBOBAHMIO XXUNLWHOMO 3aKOHOAaTeNbCTBa.
MeTononormsa nccnefoBaHusa npefcraBsieHa B Buae obueHayyHoro AnaseKkTUyeckoro MetToga no3HaHusa 1 4acTHO-
Hay4HbIX: (POPMasIbHO-IOPNANYECKUN, CPABHUTEIbHO-NMPAaBOBOWN, CUCTEMHbIN U CTAaTUCTUYECKNIA.

CteneHb pa3paboTaHHOCTN nccnenoBaHus. TeopeTUYecKyto YacTb NCCIef0BaHMsa HacTosAwen paboTel COCTaBNAOT
Tpyabl cnegyowmx asTopos:t0.®.becnanos, IN.B. KpaweHnHHukos, [.A. ®opmakngos, B.A. beTxep v apyrue.
HopmaTumBHyto 6a3y nccnenoBaHmsa coctaBnatoT: KoHCTUTyuma Poccuinckon ®epepaumu, MpaxxkgaHcknm Kogekc
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Poccuimnckon ®epnepaunmn, XunnwHoin Kogekc Poccuinckon degepaumn, PepepasnbHblini 3akoH PO «O BBegeHUN B
aencteune XunanwHoro kogekca Poccuinckon ®egepaumn» n gpyrne HopMaTMBHO-MPaBOBbIE aKThl.

HoBun3Ha paboTbl COCTOMT B TOM, 4TO NOAHATas B paboTe TeMa HAaCTOJ/IbKO LLUMPOKa U HEKOTOPbLIE BOMPOCHI He Bbin
pacKpbITbl paHee B Apyrux paboTax, NpuBeAeH aKTyasibHbI aHaN3 NPUMEHEHNS CNOCOB0B 3aLUNTbl XKUNLLHBIX
rnpas B Poccun.

CTpyKTypa BbIMYCKHOM KBasIMPNKaLMOHHON paboTbl COCTOMT U3 BBELEHMS,

2 rnaB, NogeneHHbIX Ha naparpadbl, 3aKJ0YEHNA N CNUCKA NCMO0JIb3YEMON nTepaTypbl.

1. MPABOBbLIE OCHOBbI CYAEBHOW 3ALLNTLI XKUJINLLHBLIX NPAB IPAXKOAH
1.1. NoHATKe, 3Ha4YeHne N PoPMbl 3aLLMTLI XUINLLHBLIX MPaB rpaxkaaH

B rnaBHOM NCTOYHMKE HaLero rocyfapctea - KOHCTUTYLUUM PO npeaycMOTPEHO ABE HOPMbI, OXPaHsAoLLMe nNpaBo
Ha 3aWnNTY XUuwHbIX npas. CTaTbea 25 KOHCTUTYUMn PO npenycMaTpuBaeT NpaBo KaXk4oro Ha
HEMNPUKOCHOBEHHOCTb XWanwa, a ctatba 40 3TOro e HOPMaTUBHO-NPABOBOIr0 aKTa MacuUT, YTO KaXKabll uMeeT
NMpaBo Ha XWUJINLLE N HE MOXET BbiTb ero auweH. NepBas HopMa NpaBUILHO TPAKTYeTCs Kak 3anpeT
NMPOHUKHOBEHNSA JINL, B XXWUJINLLE BOMNPEKN BOJIE MPOXKUBAIOLLEro B HEM JINLA, @ BTOPOE - HEBO3MOXKHOCTb
MPOU3BOJILHOIO JINLLEHUS XUINLLA.

Bonee noapobHO NpaBo Ha 3alMTYy XUANLWHbIX NpaB B Poccuninckon ®denepauunm peryampyeTcs oTpaciaeBbiM
3aKOHOAaTesIbCTBOM, TaK KaK AaHHOe NpaBo ABAAETCA 0AHUM M3 6a30BbIX NpMHUMNOB. Mpexae Bcero XUanLLHbIRN
Kopekc Poccunckon depepaumm perynmpyeT npaBa U 0653aHHOCTY B AaHHOM o61acTun npaBa, KOTOPbIA 6bin
BBeLeH efepasbHbiM 3aKOHOM «O BBeAEHUN B AeNCTBME XXnanwHoro kogekca Poccuinckon ®egepaumn». Takke
XXUINLLHOE NpaBo HAaXOAUT CBOe OTparkeHme B HopMax FpakaaHckoro kogekca PO , CemenHoro kogekca P® , n
MHbIX aKTaX, 4TO JaeT BO3MOXXHOCTb Y4EeHbIM cAeflaTb BbIBOA O TOM, YTO XWUJIULLHOE NPaBo ABASAETCA
Me)XoTpacsieBblM o6begNHEHNEM HOPM, BOJIEBbIM, (DYHKLIMOHAIbHbIM UCKYCCTBEHHO NpaBoBbIM 0bbeaeHunem,
NCMOJIb3YIOLWMM Pa3HO OTPaCAEeBON UHCTPYMEHTapuin. FpaHnLbl 3alLUNTbl XXUIULWHbBIX NPaB Kak KOMMNJIeKCHON
oTpacan perynampyoTca LenaMm u 3agadyaMm CaMoCTOATEeNIbHOro npaBa, KoTopble ewe ¢ 1977 rofa ctanu
KOHCTUTYLMOHHO 3HaYNMbIMU.

OnHaKo cnefyeT OTMETUTb, YTO B HACTOsILLLee BpeMS CyllecTByeT npobneMaTmka Ha NpakTU4eCKOM ypOBHeE,
CBA3aHHaA C 3alWMTOMN BblLLeyKa3aHHOro KOHCTUTYLMOHHOIO Npasa. B cBA3u € 3TUM npeacTaBnseTcs
He06X0ANMbIM PAaCCMOTPETL BOMPOC O XapaKTepe XXUIULLHbIX MPaBOOTHOLIEHN, MOCKOJIbKY MO AAaHHON TeMe
CyLLeCcTBYyeT MHOXECTBO MHEHUMN.

Tak, no MHeHwnto H0.I. BacuHa, XUAnNLWHbIE OTHOLLEHUS - 3TO OTHOLLEHUS, B KOTOPbIX YAOBJIETBOPAETCS
noTpPebHOCTb B XKWJbeE.

B.®. MacnoB cynTaeT, 4TO XUJNLWHbIE OTHOLLEHNA MOryT XapaKTepn3oBaTbCa Kak 06l eCTBEHHbIE OTHOLEHNS,
CKJla[blBaloLLMECs B NpoLiecce yaoBJEeTBOPEHMA rpaXkgaHaMy CBOUX XUJINLLHbIX NoTpebHocTen.

O.A. KpacaB4nKoB onpenensin XWivlHble OTHOLWEHNSA KaK OTHOLIEHWS No BJafeHNo, HOPMUPOBAaHHOMY
NoJSIb30BaHWIO N OrpaHNYEHHOMY PaCropPsSXKEHUIO XNbIM NOMELLEeHNEM, NpefoCcTaBNeHHbIM MNoJib30oBaTeNo (He
COBCTBEHHMKY) AN NMPOXNBAHMNS.

B.®. Yurmp oTHOCUT XUNLLHBIE OTHOLLEHNSA K 0693aTeNbCTBEHHbIM.

B.H. JInToBKMH paccMaTpmBaeT XUULLHbIE OTHOLEHMS Kak obliee cobupaTenibHoe NoHATMe, OXBaTblBaloLLee BCe
BUAObI XXUINLHbBIX OTHOLLUEHWA.

MN.N. CeayrnH nonaraeT, YTO NO CMbICNY 3aKOHAa XW/ULLHbIE OTHOLWEHNS - 3To obLiee, pofoBOe NOHATME, KOTOPbIM
OXBaTbIBAIOTCA pasjiMyHble BUAbl OTHOLUEHMW, BO3SHNKAIOLLNUX MO NOBOAY XUANULLA: N0 NOJSIb30BAHMIO XKXNJbIMU
noMeLLeHNAMUN, NPefoCTaBAEHUIO XUSbIX MOMELLEHUN HY>XOAIOLWNMCS B HUX, MO YNPaB/EHUIO N SKCyaTaumm
XKUnuwHoro oHaa n ap.

C.M. KopHeeB cH4nTan, 4TO XXUIULLHbIE OTHOLIEHMWS NPeacTaBAAoT cobol obLeCcTBEHHbIE OTHOLLEHUS,
CKNlaAblBaloLMecsa B CBA3M C YA0BJIETBOPEHNEM XUULLHOM NOTPebHOCTN rparkaaH.

BmecTe ¢ TeM nHTepec BbI3bIBAaET No3numna EBponenckoro cyga no npasaM 4yesoBeka, B KOTOPOW MPUBOAUTCSA
TOJIKOBaHME MNOHATUSRA «KUnuwe». PasymeeTcs, ToJIKOBaHWE 3TOro NOHATUA EBponencknum cyaoMm ro rnpasam
YenoBeKa A0J/IKHO YYUTbIBaTbCA CygaMn Mpu pacCMOTPEHUM N pa3peLleHnn XUINLWHbIX gen. B NocTtaHoBAeHWN OT
18 Hoabps 2004 r. no xxanobe N 58255/00 «IMpokonoBuy NpoTmB Poccuinckon depepaunmn» pa3bsicHEHO, 4TO
KOHLLeNnuusa XXuamwa no cMbicay cT. 8 EBPONEnNCcKon KOHBEHLMN O 3allnTe npaB YesioBeKa U OCHOBHbIX cBO6oA He
OorpaHuyeHa Xunauwem, 3aHMMaeMbIM Ha 3aKOHHbIX OCHOBAHMUSAX UN YCTAHOBJIEHHbIM B 3aKOHHOM MopsigKe.
XKunuvuwe - 3To aBTOHOMHas KOHUENUUs, KoTopas He 3aBUCUT OT KJlacCuukKaumm B HaLMOHaIbHOM Mpase.



YcTaHOBIEHME TOro SABJSETCS JIM MECTO KOHKPETHOrO NMPOXXKMBAHUSA XUNNLEM, KOTopoe Obl BJIEKSIO 3aWMTY Ha
OCHOBaHUK N. 1 cT. 8 yka3aHHOW KOHBEHL W, 3aBUCUT OT hakKTUYeCKNX o6CToATEeNbCTB Aefna, @ UMEeHHO OT
HaNM4YMsa 0OCTAaTOYHbIX MPOAOJIKAOLWMNXCS CBA3EN C KOHKPETHLIM MECTOM MPOXKUBAHUS.

CnenyeT OTMETUTb, YTO TakKoe NoHMMaHNe XXununuwia pasgenseTcs KOHCTUTYUNOHHbIM CynoM P® 1 BepxoBHbIM
Cynom PO.

Mpy paccMOTpEeHUM BOMPOCA O 3aLLNTe XUNNLLHBIX NMpaB B Poccuinckon degepaunm HegoCcTaToOuHO TOJIbKO
N3yyeHne B XUINLLHOM 3aKOHOLATEeNbCTBE CreumalbHbIX NpoLeccyasibHbIX HOPM. 3 3TOro BeiTekaeT, 4To
HapaBHe C 3TUM H806X0,£I,I/IMO aHan3nmpoBaTb MOoAe/Ib XXUJTNLWHOIMO MaTepunasZibHOro nNpaBooOTHOLWLEHNA N 06u.u/|e
npoueccyanbHble HOPMbI.

B HacTosLllee BpeMA BOMPOC O NMOHATUN XUJTNLWHbLIX NMpaB N 4TO B HAX BXOOUT ABNAeTCA OJJ,HOI7I n3 OCTpeIZLIJI/IX
npobnem B obuwiecTBe. B 0CHOBHOM MCCNIef0BaHNSA MPOUCXOANT C UCMOb30BaHMEM CPaBHUTENIbLHOIO aHa M3a
MPEXHUX U HbIHELWHNX KOHCTUTYLMOHHbLIX HOPM, @ TaK )Xe onpefesieHne NoHATUS N NMPaBoBO NPUPOAbI
KOHCTUTYUMOHHOIO NnpaBa rpa>XgaHnHa Ha Xunuule. Mo MHeHuo HEKOTOPbIX Mccne,u,oaaTenelh, XnnunuiHble npasa
MOryT HaxoAUTbCA B TECHOW CBA3M C NOHsATMEM npaBomoydunii. Hanpumep, MN.U. CeayruH., Bblaensan
MHOMOACMEeKTHbIA XapaKTep XUAMLHOro npaea. 3 ero paboT BUAHO, 4TO OHO «BKJIlOYaeT B cebs psag,
nocsiegoBaTtesibHO BO3HUKaKWLWKMX, HE OANHAKOBbLIX MO Ccogep>XXaHUO, TeECHO B3aMMOCBA3aHHbIX I'IpaBOMO‘~II/II7I,
OCHOBHbIMM CpPean KOTOPbIX BbICTYMAOT:

|:| BO3MOXXHOCTb CTabu/IbHOro NoJib30BaHWsA 3aHUMAEMbIM XXUJ1bIM nomMeweHmnem,

[0 BO3MOXXHOCTb YJIyHLLIEHNS XXUIULLHbLIX YC0BUIA pa3HbiMK cnocobamu;

[] BO3MOXXHOCTb UCMO/b30BaHMNS XKMNIOro NOMELLEHNSA ANA CBOEr0 NPOXKUBAHNS N MPOXKNBAHWS OPYrUX FpaXkaaH, B
TOM 4KMCJsIe NO AOrOBOPY KOMMEPYECKOro HallMa;

[J obecnevyeHne HeAONYCTMMOCTU NPON3BOJIbHOMO JINLLEHNSA XUNLA;

(] obecnevyeHune 300pOBOIN Cpelibl 06bUTaHNS .

BONbLINHCTBO Y4EeHbIX-IOPUCTOB NOAYEPKNBALOT, YTO OTHOLLEHUNS MO MOJ/Ib30BaHUIO MOMELLEHNEM - «CepALLeBUHaA
BCEN CUCTEMbI XXUNNLLHbIX OTHOLLIEHWI, 3TO - XXUJNLLHbIE OTHOLLUEHNSA B COBCTBEHHOM CMbIC/1e. Tak Kak UMEHHO B
3TOM peannsyeTCs KOHKPETHasa NoTpebHOCTb rpa)kAaHMHa B XXUJIOM NoMeLLeHmn. Ho cywecTByeT obpaTHas To4ka
3peHus, O.A. KpacaBYMKOB CHUTAET, YTO «AAPO0 XUJNLLHbLIX OTHOLIEHWNIA, FNaBHbIA KOMAOHEHT NX COAEpPXKaHUS -
3TO NONIb30BaHME XXNbEM, NPOXKUBaHNE B HEM». TaknmM 06pa3oM, Ha OCHOBAHWUM BbILLEN3NOXKEHHOIO, MOXXHO
BbIBECTU o6|.|.|,ee MNMOHATUME TOro, 4TO HAONTEXUT NOHMNMAaTb Noa XNINWHbIMAN OTHOLLIEHUAMW - 5TO 06LLI,eCTBeHHbIe
OTHOLUEHUS, KOTOPble CKJIaAblBalOTCSA B CBA3M C BOSHUKHOBEHMEM Y /LA COOTBETCTBYIOLMX NPaBOMOYNIA B
OTHOWEHNN XWNJ10ro nomMmeweHnms4.

HecMoTps Ha To, 4TO AaHHasA OTpac/b NpaBa CTajla CaMOCTOATE/IbHOM OTHOCUTENIbHO HEABHO, B INTEpPAaType yXXe
BCTpeYvaloTca pasHoobpasHble KNacCnrKaum XXUInwHbIX rnpas. B.b. icakoB oTMeYan, Y4TO 3TO «TOHKUIA
WHCTPYMEHT NPOHNKHOBEHMS Braybb NnpeameTa, B CyLLECTBO CBONCTBEHHbLIX MY 3aKOHOMEPHOCTEN».
PacnpocTpaHeHHOI Knaccudunkaumen apnsaeTca geneHne XuinHoro npaBa Ha CaMoCcToATe IbHbIE 1
HecaMoCTOATesIbHblEe, YTO TaK XXe OTMeYyaeTCs B 3aKoHoJaTesIbCTBE, @ UMEHHO CT. CT. 680, 685 MK P® . Ho, K
COoXXaJieHnto, HeT eANHOro Kpntepus4, KOTOprI;I JIeXXUT B OCHOBe OaHHOIro gesieHunsa. B.P. CKpVII'IKO NncrnoJsib3oBa
KpUTEepuin 3aBMCUMOCTMN OOHOrr0 Npasa oT Apyroro, a pnbaHos B.I. yka3blBan 0JHOBPEMEHHO HECKOJIbKO
Kputepnes (CpO‘-IHOCTb npaBa, 3aBUCMMOCTb NpaBa OPYyrmux numy n pas3sinydma B obbeme npaBa Ha XWJble
nomewieHuns). A Yurup B.®. Bbigensan BTOPUYHbIE XXUIULLHBIE MPAaBOOTHOLLEHUS.

Mon HeCcaMOCTOATENbHLIMU C/leQyeT NMOHUMaTb MpaBa, KOTopbIe ABAAKTCS 3aBUCMMbIMU B OCHOBaHMSIX CBOEro
BO3HMKHOBEHWA, NpeKpalweHna N B OCyLeCTBJIEHNN OT CaMOCTOATEJIbHbIX MPaB Ha XWJioe noMetlleHune. He
ABNAKOTCA CAMOCTOATENIbHLIMM NPaBa MOJIb30BaHUSA YJIEHOB CEMbM HaHMMaTeNEen CNeunaan3mpoBaHHbIX XUJbIX
rnoMeLwleHnin, Nnpasa aunL, NMoJsib3YHLWMNXCA XNJbIM MOMELLLEHMEM, KOTOPOEe NpeaoCcTaB/IeHO UM apeHaaTopoM, npaBa
BPEMEHHbIX XXWbLIOB 1 T.M.

XoTenocb 6bl OTMETUTb, YTO NPaBOBas NPUPOLAA XUJINLLHbLIX OTHOLLEHWA pasnyHa.

MepBas rpynna paccMaTpmBaeMbliX OTHOLLIEHUA OTHOCUTCA K Fpa)K4aHCKO- NPaBOBbIM OTHOLLEHUAM, TakK KakK
BO3HMKHOBEHME U MpeKpaLleHne ntoboro XXMIMLWHOro npasa oOCyLEeCTBAAETCS Ha OCHOBAHUW FpakAaHCKo-
MpaBOBOro AOroBOpPa, U3 Yero BbITEKAET MPenMyLLEeCTBEHHOE peryanpoBaHmne Mpa>kfaHCKMM KogekcoM PO,
BTOpaﬂ rpynna XuninHbiX I'IpaBOOTHOLIJeHVII7I OTHOCUTCA YaCTUYHO K aAMUHUCTPATUBHbLIM MPaBOOTHOLUEHUNAM.
TpeTbs rpynna, KoTopas sBASAETCA BCNOMOraTeslbHOM U BbINOJIHAET CNy>KebHY0 poJib MO OTHOLLEHWIO K NepPBbIM
OBYM rpynmnam - opraHn3sauuoHHble 1 yrnpasJsieHYeckue.

XoTenocb 6bl OTMETUTL, 4YTO C pa3BUTUEM 06LLECTBA, C MOSBAEHNEM HOBbIX U CJIOXHbIX 06LLIECTBEHHbIX
OTHOLUEHUI, OCTPOTa NPo6sIeM B XUJNLLHOM Chepe ycunnnacs.

PerynunpoBaHune npaBooTHOLWEHNN B 06/1aCTV XXUINLWHOIO NpaBa Npon3BoanTcs andgepeHLpoBaHo B



3aBNUCUMOCTM OT BUAA XUINLWHOIO POHAA, B KOTOPOM HaxoAMTCA »XKUaoe noMeuleHune. PacwenneHmne npaBoBoOro
pexxuma eguHoro obbekTa nNpasa B 3aBUCMMOCTM OT 3a4ay rocy4apCTBEHHO-MPaBOBOro PEryiMpoBaHns NpucyLLe
He TOJIbKO XXWJIbIM MOMELLEHNAM, HO 1 3eMJIAM. [TOTOMY 4YTO 3eMJis, TakXe KaK N XUJjbe, SBJ1SeTCA OCHOBOW XXU3HU
yesioBeka, Heobx04MMON YacCTblo CYLLECTBOBAHUS N BbIXKMBaHMWS.

Ona pasrpaHnyeHus XunmwHoro oHaa B PO B )KK PO ncnonb3lyeTcs ABa KpUTepusa:

[ NpMHap/IeXXHOCTb K onpeeneHHon popme cobCTBEHHOCTN.

[Juesib NCMoJib30BaHUA.

0 Mo nyHKTY 3 cTaTtbn 19 XKK PO no yenm ncnosib30BaHUsA XUNULWHbLIA POHA AeNnNTCA Ha:

0 KNANWHBIA hOHA COLManbHOr0 NCMOJIb30BaHNA;

0 cneunann3npoBaHHbIN XUINLHbIA QOHA;

O HANBUAYANbHbIN XUINLWHbBIA QOHA;

0 KUANLWHBIA (hOHO KOMMEPYECKOro NCMOJIb30BaHUS.

MOCKONbKY XWUJINLLHbIE NPaBa BO3HUKAIOT B XUINLWHbIX OTHOLUIEHUAX, r4e ¢ 04HOW CTOPOHbI OHW BbICTYNAIOT Kak
OpraHmM3auMoHHbIE OTHOLWEHNSA, CKAaAblBaloWMecss Ha HavYanax BAacTn U MOAYNHEHUN, HAanNnpuMep, yrnpasiaeHne
XKUANLWHBIM hOHAO0M. Torfga Kak C Apyron CTOPOHbI UX MOXXHO pacCMaTpMBaTbh KakK OTHOLEHUS, CKiagblBatoLwmecs
Ha paBeHCTBE YY4aCTHMKOB, YTO TaK>Xe N03BOJISeT UX pa3fennuTb Ha:

1. MmyLLecTBEHHbIE;

2. JINYHO HenMyLLLeCTBEHHbIE.

Ecnn obpaTtuTbCca K cTaTbe 4 XXUnmwHoro kogekca P®, 1o XXuanwHele 0THOLLIEHUA MOFYT CKJlaAblBaTbCA MO
cnenyoumm nopogam:

[l BOSHMKHOBEHWUS, OCYLLLEeCTBJIEHUS, USMEHEHUS, NpeKpaLLleHNs npasa BlafeHuns, Nosib30BaHWsA, pacrnopsa>KeHus
KUJIbIMU MOMELLEHUSMUN FOCYJapPCTBEHHOIO U MYHULIMMAAIbHOM O XUINLWHbBIX (POHAOB;

(] 10/1Ib30BaHNSA XUAbIMU MOMELLEHNAMN YAaCTHOI O XWUULLHOro poHAa;

[ nonb30oBaHUA 06LWLNM NMYLLLECTBOM COBCTBEHHNKOB MOMELLEHWNIA;

[J OTHECEHMNA MOMELLEHNN K YUCY XWUJbIX MOMELLEHNN U NCKIIIOYEHUS NX N3 XXUAULWHOIMO hOoHAa;

0 y4yeTa XKunmuHoro ooHAaa;

[ coaep>XaHnUs N peMOHTa »XWUJbIX MOMELLEHN;

[J nepeyCcTponCTBa 1 nepeniaHNpoOBKN NOMELLEHU B MHOFOKBapTUPHOM AOME;

0 ynpaBieHUss MHOFOKBapTUPHbIMU LOMaMu;

[ co3paHna n OeaTeNbHOCTU XUINLHbBIX U XXUINLWHO-CTPOUTENbHbBIX KOOMEepaTUBOB, TOBapuULLLECTB COBCTBEHHNKOB
XXUNbS, NpaB U 0653aHHOCTEN UX YNEHOB;

[ npenocTaBNeHUss KOMMYHaJIbHbIX YCAYT;

[l BHECEHMSA MAaThl 3@ XXUJI0€ NMOMELLEHNE N KOMMYHaJlbHble YC/IyrK, B TOM YMC/e yrnaaTbl B3HOCa Ha KanuTajbHbIN
pPeMOHT obLero nMyLLecTsa B MHOrOKBapTUPHOM [OME;

0 hopMUpOBaHNSA N UCMOJIb30BaHUA POHAA KannTasibHOro peMoHTa 06Lwero nMyL,ecTsa B MHOFrOKBapTUPHOM LOME;
[J KOHTPOJIA 3@ NCNOJIb30BAHNEM N COXPaHHOCTbIO XUINLWHOI0 dOHAA, COOTBETCTBUEM XKMWJbIX MOMELLLEHNN
YCTaHOBJIEHHbIM CAHUTAPHbLIM N TEXHUYECKMM MpaBuiIaM N HopMaM, NHbIM TpeboBaHMAM 3aKOHOAATENbCTBA;

[ ocyw,ecTBAEHUS FOCYyAapCTBEHHOI O XUANLLHOIO Hag30pa N MyHULNMaAbHOMO XXWUANLLHOMO KOHTPONS;

[J orpaHn4YeHns NoBbILLEHUS pa3Mepa BHOCUMON rpa)KgaHaMn naaTbl 38 KOMMYHaJlbHble YCyri .

Taknm obpa3om, MOXKHO cAenaTb BbIBOA O TOM, 4TO 3aKOH NpefocTaBnseT AOCTaTo4HO 60bLLOe KOMYeCcTBO
MPaBOOTHOLLEHUN, KOTOPbIE PErynpyTCca HOPMaMn XXUIULLHOMO NpaBsa.

B HacToALee BpeMs XUIMLLHOE NPaBo pa3BMBaeTcsa Bce 6osblie, eMy yaenseTcsa 3Ha4MTelbHOe BHMMaHMe Co
CTOPOHbI 3aKoHOAaTens n obwecTBa, U34al0TCHA 3aKOHbI MO OTAE/IbHbIM BOMNPOCaM BO3HMKAIOLWMM B cepe
XXUJNLWHOMO NpaBa, YTO BO MHOMOM 06YC/IOB/IEHO PasBUTUEM XXUJINLLHbBIX MPABOOTHOLLEHWIA.

XunnuwHoe npaBo, KaK y>e 6b1/10 0TMeYeHO paHee ABNAeTCA CaMOCTOATEIbHON OTpac/ibio NpaBa, ciefoBaTesbHO,
nMeeT CBON 0cobbi npeameT, 06beKT, cybbekT, uenu n 3agayu.

K paccmaTpurBaeMon KaTeropmm obLeCTBEHHbIX OTHOLEHWA OTHOCATCA KaTeropum XXUanLWHbIX npas, KOTopble
XapakTepunsytTcsa cobCTBEHHLIMU 0COBEHHOCTAMN:

[ cknaablBalOTCA, Kak NpaBusio, Mo NMOBOAY rOTOBOro 06beKkTa, KOTOPbLIM SIBJISETCS XXMUJION OOM NN NHOE XUINLLE;
[ cy6beKTHbIN COCTaB ABAAETCHA AOCTAaTOYHO LLUMPOKUM, Tak B COOTBETCTBUM CO CT. 4 XKK PO ABnseTcsa dumsnyeckoe
NNUO - rpa)kgaHuH, opuandeckne nuua, PO, cybbekTol PO, a Takxe MyHuumnanbHble obpasoBaHus;

[ >Knnuvwe BKJII0YEHO B YCTaHOBJIEHHOM NOPSAAKe B COCTAB XWIULHOIMO hoHAa 1 npefHa3HavYeHo 418 NPOXXMBaHUS.
Ha ocHoBaHWK BbllleyKa3aHHbIX (DAaKTOPOB Y>Xe MOXXHO CAesiaTb BblBOA, YTO XWINLWHOE 3aKOHO4aTeNbCTBO CUJIbHO
OT/INYAETCH OT APYrMX oTpacien 3akoHo4aTebCTBa M Mpaea, U Mo NpaBy 3aHUMaeT OTAesIbHOe MecTO.
MpeaoMeToM peryimpoBaHUs XWUINLWHOMO NpaBa - «>XWJULHbIE OTHOLLEHWS, KOTOPble ABAAIOTCS BOMJIOWEHEM



00bEKTUBHOWM N OOAHOW N3 CaMbIX HaCyLWHbIX NOTPebHOCTEN rpa)KgaH B XXWbe, Npexxae BCero B XXnUjaom
nomMeLeHnn», OH BKOYaeT B ceb5 OTHOLLIEHMS MO NMOBOAY: MOJIb30BaHUA XXWUJIbIM NOMeLLeHneM, obecneyeHmne
rpakfaH XWibeM, yrnpassieHne XUinLHbIM (poHO0M 1 gpyroe. Tak XXe perynpyeTcs «orpaHn4YeHHoe»
pacropsi>XeHune XXNoro noMeLLeHns, B YACe NpaB HaHMMaTeNsa XXMUI0ro NoOMeLLeHNs Mo A4O0r0BOPY COLMabHOMo
HaMa coaep>XUTCs NpaBo Ha obMeH ero, HECMOTPSA Ha TO, YTO BOMNPOC 0bMeHa BbIXOAUT 3@ PaMKWN OTHOLUEHWUIA MO
MOJIb30BaHUIO XXWJIbIM NoMeLwleHneM. Ho oH B cebe coaep>XUT 3/1IeMeHT PacnopsiyKEHUS XUJIbIM MOMELLLEHNEM,
KOTOpOEe He ABnAeTCcs COOCTBEHHOCTLIO HAHMMATENS, MO3TOMY 3TOT BOMNPOC BXOAUT B KPYT XUJINLLHbIX
MPaBoOOTHOLLUEHNN.

MpeaMeToM XXUNMLHOMO NpaBa ABAAIOTCSA OTHOLUEHWS, KOTOpble CKAaAblBaloTCs MO NoBoAY:

[l BO3HMKHOBEHMWS, MOJIb30BAHWUS, OCYLLLECTBJIEHNS, U3MEHEHUS, MPEKPALLEHNSA NMpaBa BaAeHNS, PacropsaXKeHUs
KNJIbIMU NOMELLEHUSMUN FOCYJAaPCTBEHHOIO U MYHULIMMNAJIbHOT 0 XUINLWHbBIX (POHAO0B;
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