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Tun paboTbl: Joknasa

MpepmeT: dunocodusa npasa

[MpaBo 1 3aKOH

AKTyaNbHOCTb NpobsieMbl COOTHOLUEHMA MpaBa U 3aKOHHOCTK obycnoBaeHa NOCTOAHHON HEOHBXOAMMOCThIO
COOTHeCEeHNA NpaBa 1 3aKOHHOCTM B MpoLecce NpaBoTBOPYECTBA, MPaBONPUMEHEHNSA U NPaBONPUMEHNTENIbHON
0esaTeNbHOCTN, MOCKO/IbKY AaJIeKo He BCe 3aKOHbI, CO34aBaeMble rocy4apCTBOM, MMeOT NPaBOBOE COAEp)KaHMe, a
MHOrga v npamo npotuesopedvaT emy. [1o3ToMy He0bX0ANM YeTKUI KPUTEPUin, MO KOTOPOMY MOXXHO CYyAUTb O
3aKOHe Kak 0 MpaBOBOM WM HEMPABOBOM, MHaye ByaeT HEMOHATHO, KOrAa 3aKOH yTpaTUT NPU3HaKM NpaBoBOro n
CTaHeT He3aKOHHbIM NN Aa>Ke NPOUN3BOJIbHbIM.

MpaBo - 3TO PeHOMEH LNBUIMN3ALUN N KYJIbTYPbl. 3aKOH COOTBETCTBYET ONpPeAesIEHHON CUCTEME LIEHHOCTEN
onpeneneHHon LMBMAN3aLnmM nan KyabTypbl. B pasHbIX LMBUAN3aLMAX CYLLECTBYIOT pa3Hble Moaxonbl K
MOHMMaHWUIO 3aKOHa. Hanpumep, Bbl MOXKeTe pacCMaTpMBaTb NPaBO B paMKax KNUTaNCKoW, UHANACKOWN Naun
€BpONencKon unsmnan3auunn.

3aKOH - 3TO HOPMAaTUBHbIN aKT, NMPUHATLIN B 0cOBOM NopsfKe 3aKOHOAATEs/IbHbIM OpraHoOM unn pedepeHgyMoMm,
Bblpa>kalowWMin BOJIKO HapoAa, MMEKLW NN BbICLLIYIO OPUANYECKYIO CUTY N PETYINPYIOWNIA Ba)KHENLWNE
obLiecTBeHHbIE OTHOLUEHUS.

CyLLecTBYIOT pa3/inyHble Teopun npasa:

1. Teopns eCTeCTBEHHOr0 NpaBa. B 0CHOBe Takoro NpPaBoOBOro MOHUMAHUA JIEXXUT TE3UC O MOCTOAHHOM
CYLLEeCTBOBAHMN HEKUX BbICLUMX U HE3ABUCUMbIX OT FOCyAapCcTBa HOPM, Bblpa)katoLWMX CNpaBeaMBOCTb U pa3yM.
2. PeanuncTtnyeckas wkona npaea. [IpaBoBoe NOHMMaHME NpaBa OCHOBLIBAETCSA Ha Pa3/INYHbIX MHTEpecax,
cyliecTBytoWnx B obLecTBe. 3TO CPeACTBO AN UX AOCTUMKEHUS.

3. Coumonornyeckas wkona npasa. OHa NWET CYLHOCTb NpaBa He CTOJIbKO B HOPMaX, CKOJIbKO B TOM, KaK OHU
peann3ylTcsa B MoBeAeHUn Nogen B cpepe NpaBoOBOro PeryJMpoBaHuns, TO eCTb B MPaBOBbIX OTHOLUEHUSAX.

4. Ncnxonornyeckaa Teopums npasa. CornacHo e, NpaBo-3To, NMpeXxae BCero, NpaBoBble IMOLMN YenoBeKa, TO eCTb
onpefefnieHHaa Ncnxmnyeckasa peasbHOCTb, NPaBoO AENMTCSA Ha MO3UTUBHOE U NHTYUTUBHOE. ECnn nepsbIn
npencTaBnseT cobon «CBOA HOPM MpaBa», NPeACTaBAEHHbIN B BUAe opuumanbHbIX HOPMaTUBHbIX aKTOB,
OENCTBYIOLLNX B FOCYAapCTBE, TO UHTYUTUBHBLIN-3TO NCMxmnyeckoe aeseHne. OHa hopMmpyeTcs nepexxmBaHnsamm,
CBSA3@HHbLIMU C BHYTPEHHUM JINYHbIM «F0JIOCOM COBECTU».

5. MapkcucTckasa KoHuenumsa npasa. CornacHo er, NpaBo €CTb BbipaXkeHne 1 3aKpernjeHne BoJn SIKOHOMUYECKU
rocnoacTBytoWwero Knacca. Knaccosas n matepuasbHas 06yCc/OBAEHHOCTb - BaXKHENLWNe MOMEHThI B
MapKCUCTCKOM noaxone K npasy. He oTpuuas ux ponun, cnenoyet oTMETUTb, YTO OHW BPSA JIN ABJISIIOTCA HEKMMU
YHUBEpCaJbHbIMK "K/lo4aMnN" K MOHMMaHWUIO TaKoro iBJIeHNs, Kak npaso.

K Hanbonee cywecTBeHHbIM NpM3HaKaM rnpaBa OTHOCATCS:

[J BoneBon xapaKTep - BOASA COLMaNbHON rpynnbl, HAXOAALWENCS Y BNacTU, KOTopas 0hOpMISETCS B 3aKOH;

[ O6Lue obLian 0693aHHOCTL - COCTOUT B TOM, 4TO HOpMa NpaBa pPacrnpoCcTpaHAeTCsA Ha BCe CyObeKTbl, BXOOALLNX B
cchepy AencTBua AaHHOW HopMbl (0bLiein), n 4To TpeboBaHMA HOPMbl 06a3aTeNbHbI A1 BCeX CYOBHEKTOB,
HEe3aBMCMMO OT UX OTHOLIEHNS K AaHHOW HopMe (o6s3aTenbHON).

[JHopMaTuB HOPMAaTUBHOCTbL - OPUEHTALNA Ha peryampoBaHue obecTBeHHbIX OTHOLEHWN. MNpaBo BbICTYMaeT Kak
cucTema HopM (Npasui NoOBeLEeHNSs), XapaKTepm3yoLLasacs JIOrM4eckon CTPYKTYPOU («ecn-To-nHave»),
yCTaHaBAMBatlowWwas MacwTab, Mepy nosBefeHUs, onpeaenstowas rpaHuLbl (Mpeaesnbl) TOro, YTo paspeLleHo,
3anpeLeHo, npeanucaHo (No3mTueHas 0653aHHOCTD).

[ CBfA3b C roCy[apCTBOM - TO €CTb MPUHATAA U CAaHKLWOHUPOBAaHHAasA roCcyapCTBOM;
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