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Tun paboTbl: Joknasa

MpepmeT: dunocodusa npasa

dunocodusa N.M'erens n coBpemMeHHoOCTb

MHoroe otTaoenseT Hac OT 3MOXMN, CXBAYE€HHOWN MbIC/IbIO [erens n Bblpa>XeHHOM B MOHATUAX €ro CUCTEMbI, HO BOKPYT
Hay4HoOro Hacnepus guaocoda 40 CUX MNOP HE YTMUXaIOT Xapkue cropbl. lnanekTmnka, C UICTOpMen KOTopon
Hepa3pbIBHO crifieTeHo uMs erens, NnpeactaBnseT coboli CANLWKOM AparoleHHoe opyxxue B 6opbbe naen, 4Tobbl
ocTaTbCsa B 3Ton 6opbbe 6ecxo3anHom, 1 Kaxxgaa 13 NnapTuni B pmunocodum, 6OpOLWMXCA HbIHE 3a BANSHME Ha YMbI
nogen, ctpeMnTca caenaTh Ferens CBOMM COO3HUKOM, UCMOb30BaTb €ro C/laBy M aBTOPUTET B CBOMX Lensx.
Feopr Bunbrensm ®pungpux Nerens (1770-1831) nssecteH NCTOPUN KaK BEJIMKUA MbIC/INTEIbAVNANIEKTUK, KOTOPLIN
BHEC HeOCMNOopUMbI BKJ1aL B pa3BUTUE YesI0BEYEeCKOro no3HaHusa. HemanoBa>kHoe MecTo B Tpydax [erens
oTBOAMTCA Npobsiemam rocygapcTea U NnpaBa, MMEHHO MO3TOMY OH CJIaBUTCS He TONIbKO Kak Kiaccuk dunocopun,
HO N KaK KJNlacCuk umnocodunm npasa.

Bonpockl npaBa Bcerga umenun LieHTpasbHoe MecTo B TBopyecTBe Ppuapuxa lerens. 3Ta TeMa Cepbe3HO U
coaep>XaTelbHO paCcKpbIBAeTCA B pa3/IMYHbIX €ro NPoOn3BedeHnaX, Takux Kak «KoHcTutyuma FepmaHumn» (1798-
1802), «®unocodusa ncropun», «deHoMeHoNornsa gyxa», «OT4eT COCNOBHOro cobpaHnsa KoposeBcTBa
BiopTembepr», «AHrAnncKkmun 6unnb o pecdopme 1831 r.» n BO MHOrmx apyrmx. Ho Hanbonee apko unocogcko-
npaBoBble y4eHUs ['erens Bolpa>keHbl B ero paboTte noa HasBaHueM «dunocodus npasa» (1820) .

[aHHOe NnpounsBeneHmne ABASETCA OAHUM U3 Hanbonee 6aecTALWNX BO BCEN UCTOPUN NMPABOBOM, MOAUTUYECKON 1
couManbHOM MbICAK. B «®unocodum npaBa» B KOHLENTYa/lbHO-KOHLLEHTPUPOBaHHON hopMe NpOosiBJIEHbI
DOCTVKEHUNS rereneBckon unococunm B chepe coumanbHbIX, MOINTUYECKMX N MPaBOBbIX Npobnem.

Ferenb ybe)xgeH B TOM, 4YTO 4YesioBeK «BHYTpu ceba obnagaet maclutabomM NpaBoOBOro», «ero BHyTPEHHAA
CYLLHOCTb BCEraa roBopuT €My, Kak A0JIKHO ObITb, 1 OH B cebe CaMOM HaxoAuT MOATBEPXKAEHNE NN
HenoATBep>XAEeHMe TOro, 4HTo MMEeEeT CUJlY 3aKOHa». [erenb 13 npasuia CybbeKTUBHOCTU AenaeT BbIBOA 1
HOPMaTUBHYIO CUJy NpaBa: «B 3aKoHax NpaBa npeanucaHne uMeeT CUJly He MOTOMY, YTO OHO CyLLeCcTBYyeT n
KaXxabli YenoBek TpebyeT, 4Tobbl OHO COOTBETCTBOBAJIO €ro CO6CTBEHHOMY KPUTEPULD> .

MepBOMCTOYHMKWM NpaBa, Mo MHeHUto mnnocoda, purypmpytoT B chepe gyxa. PazgeneHne Ha NpoTUBOMOJIOXKHOCTH
n 6opbba Mexxay HUMN - XapaKTepHasa YepTa 3Ton cepbl. B OCHOBHOM, €1 CBONCTBEHHA KOJIIN3NA MEXAY TEM 4YTO
€CTb, 1 TeM, 4YTO A0JIKHO ObIThb. B TO )XKe BpeMs AaHHOe sBAeHne, coraacHo Ferento, eCTb NpPeMMyLLeCTBO AyXa.
CobcTBEHHO 3TO MpoTuBOpeYne n onpegenseT NoTpebHOCTb PUIOoCOCKOro 0Co3HaHMSA NpaBa, pacCMOTpeHne
pa3yMHOCTMK npasa.

BnpoyeM, B nccnefoBaHue y3akoHeHUa KoHuenuum npaea, Ferenb He NpM3HaéT nonbiTKM obpalleHns K npupoae
KaK K ngeany gna ceba camoro, Takmm o6pasom, OH OTPULLAET NOMbITKN HAaTYPaINCTUHECKOrO Y3aKOHeH s,
TUNNYHON Ana dmnocodum srnoxu MNMpocseweHUs. Takxxe Feresib He NpU3HaeT U MbIC/Ib KaHTa 0 nocTpoeHne
npeana, nonaras, 4To guaocodma He foKHa BbITb 6M3Ka K CO3A4aHNIO nAeasbHOro rocygapcTea 1 npasa. OH
OTPULAET POMaHTUYECKNA CYOBEKTUBU3IM TeX, KTO MoJlaraeT, 4To (hyHAaMEHTOM rocyapcTBa U nNpasa AOJKHbI
6bITb BHYTPEHHEE YyBCTBO U CepALe, YTO NMPUBOAUT K JIMKBUAALNN KaK BHYTPEHHEro NpaBoBOro M HPaBCTBEHHOIO
MMpa BO B3aMMOOTHoOWEHNAX 06wecTBa, Tak U roCy4apCTBEHHbIX 3aKOHOB U 06LWeCTBEHHOIro NopsagKa .

B «®unocogun npasa» erens pa3snutne o6bEKTUBHOIrO Ayxa NposBaseTcs NyTéM obHapyxeHus
ONaNneKTN4eCcKoro ABUXXEHUS NOHATUA NpaBa: OT ero abcTpakTHbIX (hOPM A0 KOHKPETHbIX, UK oT abcTpakTHOro
rnpasa K MopaJiu, a cieoM K HPaBCTBEHHOCTU (CeMbe, rpakaaHckoMy obLecTBy U rocyaapcTsy) .
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