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Tun pabotbl: CTaTb

MpepmMeT: YronoBHOe NpaBo

NCTOYHUKWN YT OJIOBHOTI O NMPABA MHOCTPAHHbLIX TOCYOAPCTB Ob OTBETCTBEHHOCTW 3A MNMPECTYIHbIE
AOEAHNA MPOTUB COBCTBEHHOCTU

B cTaTbe aHaNM3MPYOTCA UCTOYHUKN YrONOBHOIO NpaBa MHOCTPaHHbLIX rOCyAapcTB 06 0OTBETCTBEHHOCTM 3a
npecTynHble AesHUS NPoTUB COBCTBEHHOCTMW.

KstoueBble CJIOBA: NMPaBOBble CUCTEMBI, YTOJIOBHbIA 3aKOH, NPecTynJieHUst MPoTMB COBCTBEHHOCTW, NMPaBOBas CeMbs,
Kpaxka.

YroJsloBHOe 3aKOHOLATebCTBO 3apyberKHbIX roCy4apCTB ABNAETCA Ype3BblHaNHO Pa3HOOOpasHbIM, Y4TO
06yC/IOBJIEHO B KaXKA0M KOHKPETHOW CTpaHe HalWOHaIbHbIMY NPaBOBbIMU TPAAULUAMUN, B ONpPefEesIeHHbIX CllyYanx
pennrno3HbiMm ocCobeHHOCTSAMM, OMbITOM M COBOKYMHOCTbLIO APYrUX PpakTopoB. U3-3a 3TOro HeuenecoobpasHbiM
npencTaB/SeTCs MeXaHNYeCKoe KonnupoBaHme ornpeaesieHHbIX NMpaBoBbIX NOJIOXKEHUN N BBEAEHNE UX B YrOJIOBHOE
npaeo Poccun [4, ¢.129].

MN3y4yeHne yronoBHOro 3akoHodaTeIbCTBa 3apybeXxHbIX FOCyAapCcTB NO3BOJIAET Jyylle MOHATb MNOJ0XKEHNS U
HOPMbl OTEeYeCTBEHHOr 0 Npaea, BbIABUTb €ro npenMyLlecTBa U yka3aTb Ha HeLOCTaTKW, Ha4epTUTb HanpaBaeHUs
COBEpLUEHCTBOBAHUA 1 onpeaennTb NepcrneKTUBbI.

BennkobprTaHNs nMeeT aHrJIOCaKCOHCKYH0 NpaBoBYyto cuctemy. OHa BXOAUT B YMCO CTPaH, YroJloBHOE
3aKOHO4aTeNbCTBO KOTOPbLIX B 06LLeM He kognduumpoBaHo. B cTpaHe HET YronoBHOro Kogekca Cc onpeaesieHHbIM
feneHneM Ha obLyto 1 ocobeHHyo YacTu.

YronoBHoe 3aKOHOA4aTeNIbCTBO 3TON CTPaHbl TOJIbKO YaCTUYHO KOAUMDULNPOBAHO Ha YPOBHE OTAESIbHbIX BUAOB
npectynneHnn. ictoyHmkamm ocobon 4acTu yrosoBHOro npasa BennkobputaHum aBNSIOTCA OTAE/bHbIE 3aKOHbI [2,
c. 99].

B BenukobpurTaHum cyuwiecTByeT TpaAuLmMs Ha3biBaTb aKTbl, BHOCALLME U3MEHEHNSA U OOMOJIHEHNSA B NpeablayLime
3aKOHbIl, @Ha/OrN4YHbIMUN TeM, KOoTopble Bbl/In paHee NPUHATLI N0 TEM >Ke BonpocaM.

OTcyTCTBME NpeuefeHTa ABAAETCA OCHOBaHUEM A1 NPU3HaHUA OefHUS NPECTYNHbIM U Ha3Ha4YeHUs 3a Hero
yrosI0BHOro HakasaHusa [1, c. 75].

MocAraTenbCcTBa Ha MMYLLECTBO NPEAYCMOTPEHbI B 3aKOHE 0 XuieHnax 1968 n 1978 ronos, 3akoHe 06 yrosoBHOM
yuwepbe nmywectsy 1971 roga v ap.

B rpynne npecTtynaeHnin npoTne COBCTBEHHOCTU KJIIOYEBbLIM MOHATUEM SABASETCH «Kpaxka»: L0 BUHOBHO B
Kpaxke, ecjin OHO HeYyeCTHO NPUCBOMIO UMYLLECTBO, NMpUHagsexallee opyromMy numuy, C HaMepeHueM HaBscerpga
JINWINTB ero 3Toro MMyLecTBa.

B AHrnum n Yanece «burglary», paccmaTpmuBaeTcs B 3akKoHe 0 Kpaxke 1968 r. B pasaene 9 nogpasnene 1. Tak B
MYyHKTE «a» FOBOPUTCS, YTO N06OI YenoBeK, KOTOPLIA BXOAUT B Stoboe 34aHns, YaCTb 34aHNSA, TPAHCMNOPTHOIO
CpeAacTBa WM CYAHa C HAaMEepPEeHUEM NOXUTUTb, MPUINHNTD TAXKKUIA Bpes 3[40pPOBblO, HAHECTN MOBpeXAeHNe unm
COBEpLUNTb U3HACKI0BaHMeE, NpMU3HaeTCsa BUHOBHbIM B coBeplueHunn «burglary» [2, ¢.329].

B nyHkTe «b6» nogpasnenenns 1 npegycMmaTpuBaeTcsa apyron tun «burglary», npu kotopom niobon 4enoBek,
KoTOpbI BXOAMT B fitoboe 3paHne, 4YacTu 34aHNSA, TPAHCNOPTHOrO CpeAcTBa UM CyAHa, OCyLWecTBAAeT
3aKOHYEHHYIO KPaXKy UM HAHOCUT TeJieCHble NoBpeXXAeHNs. PakTnyeckoe OKOHYaHMe aBaseTcs HeobxoaMMbIiM
KOMMOHEHTOM TakKoro Tuna «burglary».

CyuwecTByeT Takxe «burglary», coBeplleHHOe npu oTaryatowmnx obcroaTenscTeax B COOTBETCTBUM C pa3gesioMm 10
3akoHa [5, €.88]. OTaryaowme o6CToATENLCTBA: HAJIMYME OPYXXUS UM B3PbIBYATOrO BewWwecTBa, MMUTauns
OrHeCcTpesibHOro OPY>XUS UKW B3PbIBY4aTOro BewecTBa. [1pu aTom oTcyTcTBYeT TpeboBaHue 06 ncnonb3osaHum B
COBEpLUEHUN NPeCTYNJeHNs OFHECTPESIbHOro OPY>XUS MK B3PbIBYaTOroO BelwecTsa. [ kBaandukaumm
[OCTAaTO4YHO, YTOObI OHU (haKTUYECKN HAaX0AMIUCEL B TO BPEMS Yy NPECTYMHUKA.

Cnepnyet cornacutbcs ¢ H.M. Menewko, 0TMeYatloWwmM 4Ype3Bbl4alHY0 CI0XHOCTb YFOJI0BHOMO 3aKOHOAaTe/IbCTBa


https://stuservis.ru/statya/132456

CLA, roe nponsowna peuenums npasa bbiBlen metpononmn - Benukobputanunm [3, c.37].

B Hay4yHOIM nuTepaType oTMevaeTcs, 4To B CLLUA nmeeT mecto 51 npaBoBas cuctema - ogHa pegepanbHasa n 50
cuctem LTaToB.. Mpuyem denepanbHOE YyrosoBHOE 3aKOHOAATENbCTBO M 3aKoHO4aTeNbCTBO LLTaToB cymTaoTCA
He JOMNOJNHAKLUMK APYr ApYra, a AeNCTBYIOWMMN NapansiesibHo.

B cBoe Bpems O.E. [yA0BOYKMH YKa3biBaJ, 4TO Taknx npasosbix cncteMm B CLLUA ecTb 53. KpoMe chegepasnbHom
MpaBoOBOW CUCTEMbI U CUCTEMbI MpaBa WTATOB, OH Ha3blBaj eLle CucTeMbl NpaBa Ny3pTo-PnKo Kak rocynapcTBa,
cBoboaHo npucoeanHueluerocs k CLLUA, n heaepanbHoOro okpyra Konymbus, 3aKoHbl 415 KOTOPOW NPUHUMaEeT
KoHrpecc CLUA [5, ¢.38].

«Burglary» He nmeeT aHasOroB B APYrmnx npaBoBbIX cUCTEMax. B 60NbLWMHCTBE KPMMUHAJIbHbLIX KOOEKCOB B
CoepgunHeHHbIX LLTaTax AMepukn «burglary» aBnsaeTcs TSXKUM NMPecTyrneHneM N onpenensieTca Kak HesakoHHoe
NPOHUKHOBEHME B MOMeLleHne C HaMepeHueM (Lenblo) coBepwnTb TaM ntoboe npectynneHue (He obA3aTeNbHO
YyroJIoOBHOe npecTynieHne nam Kkpaxy). Takum obpasom, ocyxgeHune 3a «burglary» moXxeT uMeTb MecTo, ecnn
npegMeT NMEEeT He3HAYUTESbHYIO CTOMMOCTb UK BoobLle He ykpaaeH. Kak 1 BCce Apyrue npaBoBbie MOS0XKEHUS B
CLUA, BblwenpuBegeHHoe He MOXKeT ObiTb MPUMEHNMO B Ka)KAOM LWTaTe, Tak Kak cyulecTByeT 51 oTAesbHbIN
YFOJIOBHbIN KOAEKC.

LLTaT MaccadyceTc YHUKaNeH TeM, 4To OH (hopMasibHO He UCNosb3yeT TePMUH «burglary». BMecTo 3TOro, B3J10M 1
Kpaka, KOTopble COBEpPLUAIDTCHA, pPaCCMaTPMBAIOTCA KaK OTAEe/IbHble NpecTynieHuns. lNMpuyem nepsbit opmnunaibHO
ob603HavYaeTCa «B3/IOM» - MPOHNKHOBEHME B HOYHOE BpeMs (M1 AHEM B 3aBUCUMOCTU OT haKTUYECKUX
006CTOATENLCTB) C Lie/Iblo COBEPLUEHUS TSXKKOIFO NPeCcTynieHns (Mam NnpocTynKa B 3aBUCUMOCTU OT (PaKTUYECKUNX
obcToATenbCcTB) N, COBCTBEHHO, «KpaXka» (B KPYMHbIX pa3Mepax Ui Meskas), ecim nmyLectso bbiio
OEeNCTBUTENbHO yKpageHo [3, ¢.38].
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