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BBenoeHune

3aKoOHHOCTb 1 Npobnembl ee cobnoaeHnsa Bcerga 6bM akTyanbHbIMU 05 Poccuinckoro rocynapcTtea. Ocobyto
Ba>XHOCTb OHW NpuobpeTaloT B YCN0BUAX AeMOKpaTulaumm obwecTBeHHON XN3HW, CTAHOBMIEHUS B HalLen CTpaHe
MpaBOBOro rocyfapcTBa, B KOTOPOM YeJIOBEK, ero npaea 1 cBoboabl ABNASATCS BbICLLIEN LLEHHOCTbIO. Poccuns,
cllefys KypcoMm gemMoKpaTumyeckmx npeobpasoBaHuii U NnpusHaBas npuopuTeT npas 1 ceobon HYenoBeka, BO30XMIa
Ha rocygapcTBo 06sA3aHHOCTb cobnogaTh 1 3awmaTte x. KoHCcTuTyumns PO B cT. 15 3akpenuia 3aKOHHOCTb B
KavyecTBe NpMHUNMa OEATENbHOCTN BCEX MOCYAAaPCTBEHHbIX OPraHoB.

B coBpeMeHHOM MUpe rocynapcTBo yaenseT ocoboe BHMMaHMe obecnevyeHunto 3aKOHHOCTU B AeATESIbHOCTH
NMpPaBoOOXPaHUTENbHbIX OPraHoB. MNOCKOIbKY COTPYAHMKN BbICTYNAOT OT SinLa rocyaapcTBa, To noboe, gaxe
MesnbYalllee HapyLlleHne UMN NMpaB YesI0BEKa MOXKET HeraTUBHO MOBJNATL He TOJIbKO Ha 06 eCTBEHHYI0
6e30MacHOCTb 1 PYHKLUNOHNPOBAHNE CUCTEMbI B LLEJIOM, HO M Ha MeXaHU3Mbl eMOKpaTusaumm obliecTsa, a Takxe
MOryT YTPaTUTb aBTOPUTET roCyfapcCTBa B rnasax rpaxkgaH.

KpoMe Toro, COTpyAHUKM NPaBOOXPaHUTENbHbIX OPraHOB He TOJIbKO Haxo4AaTCA B 3aBUCUMOCTM, HO 1 CaMu
OKas3blBaloT BNAHNE Ha COCTOSHMUE 3aKOHHOCTW 1 NPaBOBOIro Nopsiika, B CBA3M, C 4eM TeMa obecnevyeHuns
3aKOHHOCTM B ONepaTUBHO-CNY)XeOHOWM AeATeNbHOCTU NPaBOOXPaHMUTENbHbIX OPraHoB 0COBEHHO aKTyaslbHa.
CteneHb pa3spaboTaHHOCTM Npobraembl. Bonpocam obecnevyeHns 3aKOHHOCTK B OnepaTUBHO-CNy>xebHomn
0esaTeNbHOCTN NPAaBOOXPaHNTENbHbIX OPraHOB, CBOU pPaboTbl MOCBATUAM Takue yyeHble, Kak A.l. AnexuH, A.W.
AdpaHacbes, B.l'. AdaHacbkes, [.H. baxpax, W.J1. Ba4ynno, N.WN. BepemeeHko, M./. EponknH, H.M. KoHuH, A.TT.
KopeHes, b.M. Jlazapes, A.E. JlyHes, B.M. n gp.

B nocnepHue pecatuneTmsa no npobnemam obecneyeHmne 3aKOHHOCTM B ONEPaTUBHO-CYXeOHON [eATeNbHOCTHY
MPaBOOXPaHNTENIbHbIX OPraHOB BbIMOJIHEHbI ANCCEPTALNOHHBLIE NCCIEA0BaHMA U ONYBANKOBaH pag cneunanbHbIX
paboT (K0.B. AHOXuH, KO.E. ABpyTuH, A.C. YepenalwkunH n ap.). CnegyeT, 0lHAKO, OTMETUTb, YTO B 3TUX paboTax
npobsiemMa 3aKOHHOCTU N €e rapaHTU paccMaTpuBanacb, B OCHOBHOM, B KOHTeKCTe obecnevyeHus npas n cesobop
YyesioBeKa M rpakgaHnHa B 4eATeNbHOCTU NPaBOOXPaHUTEIbHbLIX OPraHOB, @ BONPOCHI MpeaynpeXxaeHuns
HapyLUEHUI 3aKOHHOCTY 3aTparmBaJncb, Kak Npasuso, NONyTHO, MOPON hparMeHTapHO. K TOMy »Ke oTAesbHble
paboTbl UMeNN NCKNIYNTENIbHO OTPacAeBon (MPUKAaAHON) UM KPUMUHOJSIOTNYECKNIA XapakTep. Mexay Tem B
Teopwun npasa No AaHHOM nNpobsieMe HaKOMMI0Ch HEMAsI0 HepPeLUEeHHbIX, LUCKYCCMOHHbIX BOMPOCOB.

O6BbeKTOM MccnenoBaHus BeICTynatoT obuwecTBeHHble oTHowweHNUA, obecneyrBatowme opraHn3aLMoHHO-NPaBoOBoOe
perynumpoBaHmne obecneyeHna 3aKOHHOCTU B ONepaTUBHO-CY>KeOHON feaTeNbHOCTU NPaBOOXPaHUTESbHbIX
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OpraHos.

MpeamMeToM NCCefoBaHNS SBAAIOTCSA NPaBOBbIE€ HOPMbI, yCTaHaBAMBaoLWme obecnevyeHne 3aKOHHOCTY B
onepaTuBHO-CNYy>KeOHON fesTeNbHOCTN NPABOOXPAHNTENbHbBIX OPraHoB.

Llenibio AaHHOWN paboTbl ABNSETCA KOMMJIEKCHBIN aHa/In3 NpaBoBoi 6a3bl U Mep opraHM3aLVUoHHO-MPaBOBOro
perynnpoBaHus obecnevyeHns 3aKOHHOCTY B OMEPaTUBHO-C/Y)XKEOHON AesTeNbHOCTN NPAaBOOXPAHUTENbHbIX
OpraHoB Ha COBPEMEHHOM 3Tarle, Ha 3TO OCHOBE NPON3BOANTCS pa3paboTka pekoMeHaauUui no
YyCOBEpPLLUEHCTBOBAHUIO 3aKOHO4ATENbCTBA B 061acTy obecnevyeHnss 3aKOHHOCTY B OMePaTUBHO-CIy>KeOHOM
[esTeNbHOCTN NPAaBOOXPAHNTESbHbIX OPraHoB.

Peannsaumns ykasaHHoOW Lenn obycnoBuia peLleHne B NpoLecce NCC/eoBaHNs cieayolmx 3aaay:

1. PaccMOTpeTb NOHATNE ONepaTUBHO-CIY>XKEOHOM AeATEeIbHOCTM NPAaBOOXPAHUTESNIbHbBIX OPraHOB.

2. NI3y4unTb IOPUANYECKYIO MPUPOAY U 3HaYeHNE 3aKOHHOCTU AesATe/IbHOCTU NPaBoOOXPaHNTESIbHbLIX OPraHoB.

3. PackpblTb KOHTPOJIb 3@ 0becrnevyeHemM 3aKOHHOCTU B ONMepaTUBHO-CNY)XebHoM AesTenbHOCTH
NMpaBoOOXpPaHUTEsIbHbLIX OPraHoB.

4. MpoaHann3npoBaTb akTyasibHble NPobsieMbl obecrneyeHns 3aKOHHOCTU B ONepaTUBHO-CNY>XKe6HOM AeATeNlbHOCTY
NPaBOOXPAHNTESIbHbIX OPraHoOB.

5. UccnepgoBaTb Mepbl MO NMpeaynpexxaeHunto NpuinH, obycnaBnnBaoWmMxX HapyLleHe 3aKOHHOCTW COTPYAHUKAMMN
NPaBOOXPAHNTESIbHbIX OPraHoB.

HopmaTusHyto 6a3y nccnenoBaHus coctasuam KoHCTUTYUMS Poccuinickoin defepaunn, a Takxe gpyrue
OTeYeCTBEHHbIE HOPMATMBHO-MPABOBbIE aKThl, KOTOPbLIE MO3BO/INJIM PACKPbITh NOCTABJ/IEHHYIO Liefb paboTsbl.
TeopeTunyeckas 6a3za paboThl - CTaTbW, MOHOrPanKn, NHble PaboTbl Pa3fINYHbIX NCCEeOOoBATENEN U YHEHbIX MO
BOMpOCaM, ABASKOWMMCSA NpeiMeToM HacTosALWero ucciaegoBaHus.

MeTo[0/10r M4eCcKo OCHOBOW UCCIeloBaHNS ABNSETCS ANANIEKTUYECKUA MeToa Hay4yHOro nosHaHus. B npouecce
NCCefoBaHNS Tak)Xe NPUMEHSIUCh YaCTHO-HAYYHble METO/bl: CPAaBHUTEJIbHO-MPABOBOW, CUCTEMHO-CTPYKTYPHbIN,
JIOFNYECKNI, KOHKPETHO-COLMOJIONNYECKINIA, NCTOPUYECKNI, CTAaTUCTUYECKME METObl C MPUeMaMu aHaan3a u
CMHTe3a, ONucaHns 1 Tak Jasee.

CTpyKTypa paboThl onpenensieTca LensMu, 3agadyamm 1 Nornkon nccaegoBaHus. Pabota cocTtonT ns BBefieHUs,
OBYX r1aB, 3aKJIOYEHMWs, CMUCKA UCMOJIb30BaHHOM INTepaTypbl U APYrUX UCTOYHUKOB.

naBa 1 TeopeTnyeckuin aHanus obecrneyeHns 3aKOHHOCTU B ONepaTUBHO-CNY>Ke6HON AesTeNlbHOCTH
NpPaBoOOXPaHMUTENIbHbIX OPraHoOB
1.1 MoHATMe onepaTUBHO-CNYXebHON AeATeNbHOCTU NPaBOOXPaHNTENbHbIX OPraHOB

OpraHusauunsa onepaTUBHO-CNy>XebHOM AeaTenbHOCTY NpeacTaBnseT cobon TpyaoeMKui npouecc, ahhekTnBHas
peann3aumnsa KOTOPOro oTpakaeTCs Ha MNON0XKUTENbHO OLEeHMBaeMbIX pe3dynbTaTax paboTbl NpaBoOOXpPaHUTENbHbIX
opraHoB Poccum.

K OCHOBHbIM HOPMaTUBHbLIM MNPaBOBbLIM aKTaM ONepaTMBHO-C/Y>XebHON AeATeNbHOCTM NPaBOOXPaHUTEbHbIX
OpraHoB OTHOCAT:

KoHcTutyuuo PO ;

depepaibHbIi 3aKOH 0T 17.01.1992 N 2202-1 "O npokypaType Poccuinckon degepaumn' ;

depepanbHbIf 3aKoH 0T 07.02.2011 Ne3-®3 «O nonnumm» ;

depepanbHbin 3aKoH 0T 30.11.2011 Ne342-d3 «O cny»xbe B opraHax BHyTpeHHUX gen Poccuinckon degepauunm» ;
depepanbHbii 3aKOH 0T 19.07.2011 Ne247-P3 «O coumanbHbIX rapaHTUAX COTPYAHMKaM OpraHoOB BHYTPEHHUX gen
Poccuinckon ®epepaumm n BHECEHUN NU3MEHEHNI B OTAE/bHbIE 3aKOHOAATE bHbIe akTbl Poccunckon degepaumnn» ;

Yka3 lMNMpe3unpgeHTa Poccuinckon ®epepaumm ot 09.03.2004 Ne314 «O cucteme n CTpykType denepasbHbiX OpraHoB
WCMOJSIHNTEIbHOW BNaCTU» ;



MocTaHoBneHue MpaButenscTBa Poccuinckonm degepaumm oT 27.05.1993 Ne491 «O nopsiake co3gaHna m
0eAaTeNlbHOCTN TeppUTOPUasIbHbIX OPraHOB MUHNCTEPCTB U BeAoMCTB Poccuinckon depepaunm» ;
MocTaHoBneHue MNpasnTtenocTBa Poccuimnckonm depepaumm ot 05.12.2005 Ne725 «O B3aumMogencTemm u
KoopanHauum feAaTenbHOCTM OPraHoB UCMOJIHUTENIbHON BNacTu cybbekToB Poccunckon degepauvn m
TeppuTOopuanbHbIX OpPraHoB heaepasibHbIX OPraHOB UCMOJIHUTENbLHOW BAAcTu» ;

MocTaHoBneHue MpaButenscTBa Poccuinckonm dPegepaummn o1 12.08.2000 Ne592 «O B3aMmMonencTeum
MpaButenbcTBa Poccuinckon ®epepaumm n dengepasbHbIX OPraHoB UCMNOMHUTENILHOW BAACTW C MOJIHOMOYHbLIMU
npeactasuTenamu MNpesngeHTta Poccunckon denepaunm B hefepasibHblX OKpyrax n cxeme pasmeLleHuns
TeppuTOopuanbHbIX OpraHoB hefepasibHbIX OPraHOB UCMOJIHUTENbLHOW BAACTW» .

B HacTosLlee BpeMsa B CBeTe MPOBOAUMON B CTpaHe pedopMbl MPaBOOXPaHUTESIbHbIX OPraHoB B Lensax
COBEpLUEHCTBOBAHUA CUCTEMbI YNPaBieHNS 0eATeIbHOCTbIO NPaBOOXPaHMUTENbHbIX OpraHoB Poccmnnckom
depepaumn, MOAEPHM3ALMN NX CTPYKTYPHOrO NOCTPOEHUS N KagpoBoro obecnevyeHns, a Takxxe onTuMmnsaymm
YMCJIEHHOCTM B COOTBETCTBUM C yKasamu lNMpe3ngeHTa Poccuinckon depepaumm ot 24.12.2009 Ne1468 «O mepax no
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