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Tun paboTbl: dcce

MpepmeT: Teopus rocynapcTsa v npasa (TrM)

MpaBoBow cTaTyC cyaen

AKTya/IbHOCTb TeMbl paboTbl 06ycnoBneHa TeM, 4TO corfacHo 4. 1 ¢T. 11, 4. 1 cT. 118 KoHCTuTyumumn Poccrinckom
depepaunn cyabl B Poccminckon depepaunm ABAAOTCA oOpraHaMm rocy4apCTBEHHOW BAACTU, K UCKIOYN—TENbHOMY
BEOEHUNIO KOTOPbIX OTHECEHO OTrnpaBfaieHne npaBocyauns. MNMpn 3ToM nMo cmbicny cT. 1 3akoHa Poccuinckon
depepauymm ot 26.06.1992 Ne 3132-1 «O cTaTyce cyaen B Poc-cunckon degepaummn» (panee - 3akKoH o ctaTyce
cynein) HemocpeaCcTBEHHbIMUN HOCUTENA— MU CyaebHOM BNaCcTN ABAAIOTCA CyAbW, B IMLE KOTOPbIX OCYLLECTBASAIOT
CBOIO OeATeNlb—HOCTb cyAbl. 1 OT TOro Kak oHM NpoeccnoHanbHO U B COOTBETCTBMN C 3aKOHOM OCY—LLLEeCTBASIOT
CBOIO AEeATEeNIbHOCTb 3aBUCUT Ka4ecTBO paboThl CyA0OB, X aBTOPUTET.

B nocnegHee BpeMs 4acTo NogHMMaeTCsa BOMNPOC 0 HE0HBX0AMMOCTIN COBEPLUEHCTBO—BaHNA CTaTyCa Cyaen.
HeonHokpaTHo Mpe3naeHT Poccnnckon depepaumm obpallan BHUMaHNE Ha HEOOXOAMMOCTb NOBbILLIEHUSA
npodeccnoHanmnima cynen, OTBETCTBEHHOCTM UX 3@ MPUHMMaEMble pelleHuns, obecnedyeHnsa B NoJIHOM Mepe
MpUHUMNa He3aBMCMMOCTU CyLen.

C y4eTOM U3/10)KEHHOIr0 BOMPOC 0 CTaTyce CyAel Kak 0 COBOKYMHOCTU MUx nNpas, 06a—3aHHOCTEN n
OTBETCTBEHHOCTU NpmnobpeTtaeT ocoboe 3HaYeHNe B KOHTEKCTe obecnevyeHns spheKTUBHOCTM OTNpPaBAEHNUA
MpaBoCyous KaK Ba)KHelLen rocyjapCTBEHHON PyHKLUN.

lMo3HaHMe NpaBoOBOro CcTaTyca CyAbW Kak CTPYKTYPUPOBaHHOW CUCTeMbl ero npas, cBobon, o6s3aHHOCTeN,
3aKOHHbIX MHTEPECOB M rapaHTuin No3BonsfeT raybxe n NosiHee NOHATL couManbHOe COAep)KaHNe NpaBoBOro
CTaTyCa, ero CTPYKTYPHbIX 3/1IEMEHTOB, YCTaHOBUTb NX CBA3b U B3aMMOLENCTBUE Apyr c Apyrom n 6onee
MPaBUJIbHO PACKpPbITb POJIb N 3HAYMMOCTb CyAbW KaK JIMYHOCTU B FOCy[apCcTBe, FOCy4apCTBEHHOM BNaCTU n
ob—wecTBe B LesioM. Takum obpa3oM, TeMa paboTbl akTy—asbHa.

O6BbEeKTOM UCCneoBaHMSA ABASETCSA KOHCTUTYLMOHHO-MPaBOBOM CTaTyC cyaen B Poccunckon depepaumn.
MpeomMeT nccnefoBaHns - HOPMbl 3aKOHOAATENbCTBA, 3aKpenasaioLLmne NpaBoBoON CTaTyC CyAbn KOHCTUTYLMOHHOIO
Cyna Poccunckon degepauun.

Llenb - nccnenoBaTb 0CO6EHHOCTN NPaBOBOro CTaTyCa CyAbW B COOTBETCTBUM C POCCUNCKNM 3aKOHOAATE/IbCTBOM.
B ropnan4eckon sHUUKAoONeANn «CTaTyC CyAbu» NpeanaraeTca NoHNMMaTh, KaK «CO—BOKYMHOCTb HOPM, KOTOpble
3aKpenneHbl B hefepasibHOM 3aKOHE 1M ONpeenatoT NpaBo—BOe NOJIOXKEHNE CyAen Kak HocuTenen cyaebHon
BNaACTUN>» .

Bonpoc o cogep>aHuu ctaTyca Cyabh B OPUANYECKON NIMTepaType 40 CUX MOp OCTaeTCsa CrOopHbIM. Tak, B
Iopnan4eckom cnosape nop pegakuven A. H. A3punvaHa aneMeHTamMum CcTaTyca Cyaen CHNTaloT: «npaBa 1
06513aHHOCTN, CBA3aHHbIE C (hOPMUPOBAHMEM CYLENCKOro Kopnyca (TpeboBaHus K kaHgnaaTam B CyabW, NOPALAOK
HaJeneHna KaHaM[aToB CyAeNCKMMM NOSTHOMOYUAMN); MpaBa N 0693aHHOCTU Cyael, HanpaB/ieHHble Ha co3faHune
yCnoBuin pas o6 beKTUBHOIO, He3aBMCMMOro n 6ecnpn—CTPacTHOro OCYLLECTBAEHUS MU CBOUX CYAENCKUX
MOJIHOMOYM (MOPAAOK NPUOCTAaHOB—JIEHNA U NMpeKpaLLeHna NoJIHOMOYNIA CyAeln, NpPaBo Ha OTCTaBKy M T.M.); NpaBsa
n 0653aH—HOCTN cyaen, HeobxoanMble UM AN aKTUBHOIO y4acTUA B AeATeNIbHOCTU Ccyaenckoro co—obuwecTsa» .
O. H. babaeBa B cogep>kaHue cTaTyca CyAbW BKJOYaET: a) NPaBoCNoCcob—HOCTbL N AeecnocobHoCTb cyabu; 6)
3aKpenneHHble 3a HAM 3aKOHOAaTeIbCTBOM MNpaBa M 06893aHHOCTK; B) rapaHTUKM 3TUX NpaB 1 o6A3aHHOCTER; I)
OTBETCTBEHHOCTb 3a HajJieXXa—Llee NCNOJIHEHNE BO3/I0)KEHHLIX Ha Hero obs3aHHocTen . I.T. EpMowlwnH B cTaTyce
CyAbW BblaenseT ABe COCTaBasoLMe: BO-NEPBbIX, MpoLeccyasbHasa COCTaBASOWas cTaTyca Cyabn, T.e. NpaBa u
0643aHHOCTM CyAbM Kak N1La, 3aMeLlatoLlero A0/HKHOCTb FroCcyAap—CTBEHHON CNybbl, KOTOPbLIE ONpeaensoTCs
rnpoueccyasibHbIM 3aKoHO4aTeNbCTBOM. OH OTMeYaeT, 4To B y4ebHOM npouecce 3Ta cocTaBasloLWasn cTaTyca cyabu
N3y4YaeTCcsa B paM—KaX KOHCTUTYLMOHHOIO, FPa>KAaHCKOro, YroJl0BHOI0 1 apbuTpa>KHOro cyAonpon3Boa—CTBa U B
paMKax nsy4eHus ocobeHHOCTeNn pacCMOTPEHUS CMOPOB, BbITEKAOLWNX U3 aAMU—HUCTPATUBHbIX MPaBOOTHOLLUEHWU;
BO-BTOpPbIX, MpaBa 1 064a3aHHOCTM CyAbu onpeaenstoT ero ocoboe nonoxkeHne B obuwiecTee Kak rpakgaHuHa. 3T1o
ocoboe nono)keHne, ykasbiBa—eT OH, MO CYyTU, ABNAETCA rapaHTnen obecnedyeHns Tex ero npas n obs3aHHOCTEN,
KOTO—pble CyObs peannisyeT, HeNoCcpeaCTBEHHO OCYLLECTB/IAS NpaBOCyAne, CBOU BAaCTHbIE MPaBOMOYMS .
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KoHcTnTyumna Poccuiickon ®epepaummn ocoboe BHUMaHue yaenseT 0CHOBaM NMpa—BOBOr0 NOJIOXXEHUS CYAbW Kak
HocuTens cynebHom B1acTu 1, UCXOAA U3 NMPU3HaHNA Ca—MOCTOSATENIbHOCTM OpraHoB cyaebHon BnacTu,
onpepensieT ctaTyc cyabn B Poccunckon ®epepauunm ¢ TeM, 4Tobbl rapaHTUPOBaTb OCYLLECTBJIEHME NPaBOCy AnA
He3aBMCUMbIM U 6ecnpucTpacTHbLIM CyA0M.

B nocTaHoBneHun KoHCcTUTyuUMnoHHOro Cyaa Poccuinckon ®epepaunm oT 19 Hoab6—psa 2012 r. Ne 27-I ykasbiBaeTcs,
YTO KOHCTUTYUMOHHBIA CTAaTYyC CyAbW ABNAETCA HE IMY—HOW NpuBUIErnen, a CpeacTBoM, NPU3BaHHbLIM
obecneymBaTb Ka)KAOMy OeNCTBUTESbHYIO 3aLlMUTy €ro npas u
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