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Tun paboTbl: dcce

MpepmeT: MexayHapoHoe npaso

Ponb BTO B COoBpeMEeHHbIX MeXAYyHapoOAHbIX OTHOLWEHUNAX

1. NMpaBoBoun cTaTyc BTO Kak MexxayHapo4HOW opraHu3aunu.

BcemupHas Toprosas OpraHusaunsa (ganee - BTO) obnagaeTt cneyndumnyeckmm npaBoBbIM CTaTyCOM: C O4HON
CTOPOHBI, OHa ABNAETCA 06beANHEHMEM roCy AapCTB-4JIEHOB, KaXKA0€e N3 KOTopbIX obnafgaeT cobCcTBEeHHOMN
NpaBoOCNOCOBHOCTLIO; C APYrON CTOPOHLI, CaMa BTO aBnaeTcsa pnandyeckmm nmuoM, Kotopas Takxe obnagaert
npasocnocobHocTbio [1, cT. VIII, n. 11].

CnenyeT KOHCTaTUpPOBaTb, YTO NpPaBoBON CTaTyC BTO HOCUT OpraHmM3aunoOHHO-PEryNpyoLLnA XapakTep B chepe
MeXAYHapOAHbIX TOProBbIX OTHOLUEHWNA.

Ba)kHenwmnm sanemeHTOM NpaBoBOro cTaTyca, C To4ku 3peHus P.O. XandunHon, H.. MaTy30Ba, ABnseTcs
npaBoCcybbeKTHOCTb [2, . 923]. ObnapaHne BTO MexxayHapoOHOW NpaBoCybbLEKTHOCTbLIO NOATBEPXKXAAETCSA
Han4YMeM npasBa Ha 3aKJloYeHne 4OoroBopa C roCcyAapCTBOM, BbiPa3nBLUEM XKeJlaHMe U CTPEMJIEHME CTaTb YJIEHOM
BTO, KoTOpoe paccMaTpuBaeTCs B Ka4eCTBE OQHOM0 U3 3/1IEMEHTOB NPAaBOCMNOCOOHOCTN MeXAYHaPO4HON
opraHmsauun. JaHHOe MosioXKeHWe Hal1o oTpa)keHne B CT. 6 BeHckon KoHBeHL MK 1986 r. [3]

Mo mHeHwnto J1.A. KpaB4yeHKO, BOroBopHasa npasocnocobHocTb BTO, BbICTynatoLen B CTaTyce MexXayHapoaHON
MeXXNpaBUTesIbCTBEHHON OpraHuU3aunm, COBEpLUEHHO He aHalorM4yHa no CyLWHOCTU U COAePXaHWio JOrOBOPHOWN
MpaBocnocobHOCTU rocy[apcTB - Y4aeHoB BTO, KoTopble SBAAIOTCA NEPBUYHBbIMU CYyObeEKTaMM MeXAyHapoL4HOro
rnpaBa. B paHHOM KOHTeKCTe, HageneHmne BcemumpHoi Toproson OpraHusauunm NpaBoM Mo 3aKJIKOYEHNIO A0r0OBOPOB
C rocyfapcTBamMm HOCUT cyrybo nHamBmayanbHbI XapakTep, MOCKOAbKY AJ1 3TOro He0bxoAMMO creumnanbHoe
BOJIEN3BbSABJIEHNE FOCYAAaPCTB-4YJIEHOB, AOJIKHOE ObITh 3aKpenaeHHbIM 11bo B y4peanTenbHOM OKyMeHTe (YcTaBe)
BTO, nnun B HbIX OCHOBOMOMArawLWmnx AOKYMeHTax, NMPUHATBIX Nocje ee co3ganms [5, c. 62].

B cBeTe BblLLeCKa3aHHOr 0, Bblpa>kaeM corsacue c yteepxgeHvem A.A. Monceesa, B COOTBETCTBUN C KOTOPbIM
MeXAyHapoaHo-npaBoBon ctatyc BTO, B nogasnsaoowem 60AbLWMHCTBE CBOMX MOJIOXKEHUIN, UOEHTUYEH MPAaBOBOMY
CTaTyCy APYrux MexayHapoOHbIX opraHmsaumin. B yacTtHocTn, B Mappakeluckom CornatwieHumn o6 y4ypexneHum
BTO Ha nocnegHi0 He BO3/1aratoTCsA HaAroCcyapCTBEHHbIE DYHKLMW, B HEM He nMpeanoJsiaraeTcsa npuHAaTue
pyKoBOAALWMMM opraHaMu BTO pewleHunin, HocAwmMx 06s3aTeNbHbIA 418 UCMOJTHEHWS FOCYAapCcTBaMU-41eHaMun
xapakTep [6, c. 8].

OTcyTCcTBME HagHaUMOHa bHbIX NOIHOMO4YUI Y BTO nogvyepkmMBaeTCa TakKe TeM, 4TO 4189 MeXAYHapOAHON
opraHm3aumun He NpencTaBAAeTCA BO3MOXHbIM HaloXXeHne (MpuMeHeHne) onpeaesieHHbIX CAaHKLNIA B OTHOLLIEHUN
TOro rocygapcTBa-4ieHa, KoTopoe He cobnofaeT naM HapyLlaeT BO3/10XKeHHble Ha cebs oba3aTenbCcTBa.

B obLiem nnaHe, B KOHTEKCTE CBOEro MeXXAyHapoAHO-NPaBoBOro ctatyca BcemupHas Toprosas OpraHusaumsa
onpepenseT 4eNCTBYOWNA MEXOYHAPOAHbIMN MHOFOCTOPOHHUIN KOMMAEKC HOPMaTUBHO-MPaBOBbIX U
WHCTUTYLMOHANbHbIX MEXaHU3MOB rnobasibHOro MeXxayHapoAHO-NPaBOBOro perysampoBaHnUs TOProsan ToBapamu,
yCayramu, 3alinTbl TOProBbIX aCNEKTOB NPaB MHTENNEKTYaibHOW cobCcTBEHHOCTN 1 T.4. [4, c. 4]
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