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Cnncok Mcnosib30BaHHOM nnTepaTypbl 16

Ha HaYanax lpuan4yeckoro no3MTMBU3MaA CTPOUINCL TakK)Xe KOHLENUUn pana nnbepasnbHbiX rocynapCcTBOBEAOB,
AHAN3NPYIOLLUNX N KOMMEHTUPYIOLWNX MHCTUTYThl Ny6ANYHOIro NpaBa Ha OCHOBe (hopMasibHO-A0rMaTUYECKOMN
MeTOoL00r NN, XapaKTepHbIM NpeAcTaBMUTeIeM Takoro HarnpasseHns bbin hpaHULY3CKUI rocypapcTeosen Agemap
3cmeH (1848 - 1913 rr.). OH ABNANCA NpeaAcTaBUTENEM IOPNONYECKON LLKOJbl FOCY4apCTBOBEAEHNS, CYyTb KOTOPON
CBOAUTCS K BbIBEAEHMNIO FOCYAApPCTBaA U3 KOHCTUTYL MU (DOPMasibHO-NMPaBoBbIMK crocobamMu, K OTOXKAECTBEHUIO
rocyfapcTsa C NpaBoONopsgKOM, C CUCTEMON roCyAapCTBEHHO-MPAaBOBbIX HOPM, K MPUHLMNMANbHOMY OTPbIBY
rocygapcTBoBeeHns OT COLMOornn.

B cBoein KHure «O6Lme 0CHOBaHMA KOHCTUTYLIMOHHOIO NpaBa» (1895 r.) 9cmeH yTBepXAan, 4TO KOHCTUTYLNOHHOE
rMpaBo 1 COLMONOrna NMetoT abCoNoTHO pa3sinyHblie 0671aCTU 3HAHUS, Y Ka)KO0W U3 HUX eCTb CBOW NpeaMeT 1 CBOU
MeToAbl NCcnenoBaHus.

CoOoTBETCTBEHHO 3TOMY DCMeH faeT abcTpakTHOEe onpefeneHne rocyaapcTea: «F0CynapcTBO eCTh lopuanyeckoe
0JINLLETBOPEHME HaUMK; OHO ABNSAETCA CyObekTOM 1 BonaoweHnem obuiecTteeHHoM Bnactu». Obpalwas BHUMaHWe
VCKJTIOYNTESNIbHO Ha hopMasibHO-MNPaBOBYO CTOPOHY, ICMeH yTBEPXAaJ, YTO COBPEMEHHOE NpeACTaBUTE/IbHOe
rocynapcTBO, rae NpoBO3rjalleHO paBeHCTBO BCEX Nepes 3aKOHOM, CNYXKUT HEe KakoMy-n1mbo oAHOMY Klaccy Unum
cocnoButo, a Bcemy obuiecTtBy: «HaunoHanbHbIA CyBEPEHUTET - 3TO, B MPABOBOM CMbICJIe, OTPULI@HNE BCSAKOWN
KJTaCCOBOW CUCTEMBbI».

JCMeH onpenensn, 4To HauMoHasbHbIA CYBEPEHUTET HAaX0ANT Hauy4YLllee Bbipa)KeHne B NpencTaBUTESIbHOM U
MapsiaMeHTCKOM MpPaBAEHUN, KOTOPOE MOXKET OCYLLECTBAATLCA Kak npu pecnybnmke, Tak N Mpu KOHCTUTYLNOHHON
MOHapXuK.

YyeHue o rocygapcTee 1 npaee A. 3cMeHa

Bo BTOpon nonoemHe XIX B. B cTpaHax 3anagHon EBponbl pa3sBuBatolleecs rpaxxaaHckoe obLecTso
0cB060)XKAa/10Cb OT NEPEXNTKOB heodasim3Ma B SIKOHOMUKE, MONNTUKE, COLMalIbHON CTPYKType. Bceoblyee
pPaBeHCTBO Mepen 3aKoOHOM pa3pyLlasio OCTaTKU COCIOBHOIO CTPOS, Aesasio YNCTO HOMUHAbHLIMW OBOPSHCKNE
TUTYNbl. Tepsnn 6bis10e 3Ha4YeHne NpMBUIErUN OBOPSHCTBA, AYXOBEHCTBA, LiepkBu. MNpaBa u ceoboabl MHANBULAOB,
MOHavasy Bblpa>KeHHbIE B HaCTHOM rMpaBe, BCKope noTpebosann nybnyHO-NpaBoOBbIX rapaHTUN, OrpaHNYMBaOLLINX
abcontoTU3M rocyaapCTBEHHOW BNaCTW, €e BMELLIATENbCTBO B HaCTHO-MPAaBOBbIE OTHOLLEHUS.

CTtaHoBneHune B KoHUe XIX B. KOHLEeNUMM «rocyfapcTBa 3aKOHHOCTU» («Etat legal»), npealwecTByowen
YTBEPXXAEHWUIO NAER NPaBOBOro rocyfapcTsa, BbICTYNUAO CNeacTBneM cTabunmsaumm noNTUYECKOro pexxnma Bo
dpaHunm B hopMe NapiaMeHTCKON pecnybainkn n yTBepXAeHNS OOKTPUHAIbHOro NMpuopuTeTa IOPUANYECKOro
MoO3VUTMBU3MA, YbM aNONNTUYHOCTb, CTpeMaeHne K becnpuctpacTtHomy 0606 EHNIO LOCTUXKEHUIA MPABOBON MbICAW,
yMepeHHbIn pedopMn3M B nbepanbHO-0EMOKPATUYECKOM KOHTEKCTe 06yCnoBUAN €ro rnonysisipHOCTb Ha oHe
KpM3KMca NHbIX NOJINTUKO-NMPaBOBbIX YY4eHNIN, He CNOCOBHbIX BbipaboTaTb KOHCOMMANPOBAHHbLIN TEOPETUYECKUN
npean. 3Ha4MMOCTb 3TUX BO33PEHUN B NJIaHe Pa3BUTUA HAYYHOrO BUOEHMNS rOCy[apCcTBa, ANCKYCCUOHHbIN
XapakKTep U ANNTENbHOCTb CYLLECTBOBAHUA MOJINTUYECKOr0 CTPOS, OCHOBAHUSA KOTOPOro OHM huKCMpoBann,
00yCnoBANBAIOT aKTyaJlbHOCTb UX NccienoBaHmal.
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PazBnTne npeacraBuUTEIbHOrO rocygapcTBa B 3TOT MepMOL CBA3aHO C paclUMpPEHNEM Kpyra JINL, NMEoLWmMX
n3bnpaTenbHble NMpaBa, @ TakXXe CO CTAHOBJIEHUEM CUCTEMbI MONIMTUYECKUX MapTUiA, y4acTBYIOLWNX B BbiIbopax n
DeaTeNbHOCTN 3aKOHOAAaTEe bHbIX YYpexxAeHnn. HeManyto posib B MOJNTUYECKON XXU3HN UTPaJn LUNPOKNE
OeMoKpaTunyeckmne ABMxeHns (3a Bceobuiee n3bmpaTtenbHoe NpaBo, B TOM YUC/Ee OJ15 XKEHLUWH, 3@ counasnbHble
pedopMbl 1 Ap.).

Byp>Kya3Hble NONNTUYECKNE N MPABOBbLIE YYEHUSI 3TOr0 Nepnoia B OCHOBHOM MPOAO/IKanu pa3BuTue naen
nmnbepannsma rnepson NoaoBmHbl XIX B. OCHOBHOM NPOrpaMMHON 3aa4en 3TUX y4eHnn 6b1s10 06bACHEHNE 1
ornpaBaHne NpoLEeCcCOB Pa3BUTUS FParKAaHCKOro obuiecTBa NpyM COXpPaHEHNN N COBEPLUEHCTBOBAHUN TaKUX ero
OCHOB, KaK YaCTHaa COBCTBEHHOCTb, TOBAapPHO-AEHEXHbIe OTHOLWEeHWS, hopMaibHOe paBeHCTBO CybbEKTOB rnpaBsa.
dTa 3agadva obycnoBnnBania pe3koe NpPoTUBOCTOsSAHME Byp>Kya3HOW NOINTUKO-NPaBOBOM NAE0JOT N Pa3fINYHbIM
HanpaBieHNAM coumanmiMma N KOMMyHM3Ma, 0COBEHHO PEBOJTIOLNOHHBIM.

Hapsaay ¢ «iopucnpygeHumnen nHtepecos» paspabaTbiBanncb 1 gpyrme KoHuenumm 6yp>xya3Horo npaBoBegeHUS.
XapaKTepHbIM NpeacTaBUTENIEM 3TOr0 HanpassieHns 6bln PpaHLY3CKUIA rocygapcTeoBen Anemap cMeH (1848 -
1913 rr.). 3CMeH - NpeAcTaBUTENb IOPUANYECKON LWKOJbI FOCYAapCTBOBEeAEHNS, CYyTb KOTOPOM CBOOUTCA K
BbIBEAEHMIO TOCY4APCTBa U3 KOHCTUTYLUM (dOPMasibHO-NPaBOBLIMU CNOCOBaMK, K OTOXKAECTBJIEHMIO roCcyAapcTBa C
NMpaBonMopsaaKoM, C CUCTEMOWN roCcyAapCTBEHHO-MPaBOBbIX HOPM, K MPUHLUMNANIBHOMY OTPbIBY rOCyAapCTBOBEAEHMNS
oT counonormn. B kHure «Ob6LLUMe OCHOBaAHNA KOHCTUTYLMOHHOIO npasa» (1895 r.) 3cMmeH yTBep>x4an, y4To
KOHCTUTYLIMOHHOE MPaBOo N COLMOJIOrns MMetloT abCoNtoTHO pa3finyHble 06,1acTy 3HAHWSA, Y Ka)XA0W U3 HUX eCTb
CBOW NpepMeT 1 CBOM MeToAbl NCCIef0BaHNS.

CoOTBETCTBEHHO 3TOMY DCMeH faeT abCTpaKkTHOe onpefesieHne rocygapcrea: «oCcyaapCcTBO eCcTb lopuanyeckoe
OJINLLETBOPEHME HaUMK; OHO ABASETCA CyObekTOM 1 BonoweHnemM obuecTteeHHoM Bnactu». Obpawas BHUMaHWe
VCKJTIOYNTESIbHO Ha hopMasibHO-NPaBOBYO CTOPOHY, DCMeH yTBEPXAaAJ, YHTO COBPEMEHHOE NpeAcCTaBuUTeIbHOe
rocynapcTBO, rAe NpoBO3rjalleHO PAaBEHCTBO BCEX Mepen 3aKOHOM, CITY)KUT He KakoMy-1nbo
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