JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
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BBepeHune

[paroueHHble KaMHUW B CUJTy CBOEN LIEHHOCTU U YHUKaNbHbLIX CBOMCTB, BCeraa bbiam ana 4yenosevyectsa 0CcobbiM
npegMeToM, KOTOPbIA MCNOJIb30BaJICA Kak B NpoOM3BeAeHNAX UCKYCCTBa, bbl1 cpeaCcTBOM nnaTexa, HaKoMJaeHun.
CerofHsa, HECMOTPSA Ha pPa3BUTUE NPOMbILLJIEHHOCTUW, AparoLeHHble KaMHU A5 NI04en 1 rocygapcTBa
NpencTaBnsalOT TaKylo XKe LLleHHOCTb, 4To obycnaBaneaeT 0cobbln MOPAAOK NX perynmpoBaHusa 1 obpalleHums.
OfHa n3 BaXkHenwmnx ocobeHHOCTEN pbiHKa AparoLeHHbIX KaMHe B POCCUN — ero )KecTKoe perynpoBaHme co
CcTolpoHbI rocypapcTBa. JaHHbIN (hakT nmeeT rnof cobon nornveckyto ocHoBly, Tak Kak gaHHble NlpnupoaHbie
LLEHHOCTM COCTaBAAT AocTosAHMe n 6oraTCcTBo rocynalpcTea u rpa>kaaH.

CerofHa Ha rocygalpCTBeHHOM ypoBHe nipeanprvHMMaloTCa pa3inyHble Mmelpbl, B TOM Yuc/ie 3aKOHO4aTeIbHOro
nopsigka, HanlpaBneHHbIe Ha Pa3BUTNE SKOHOMUKM, MOBbLILWEHNS YPOBHSA 6narococTtosHusa rpaxxaaH. K yncny
aldphekTNBHBIX NPaBOBLIX ClpeacTB NogaepxaHmnsa cTabuibHOM aKOHOMUYECKon cuTlyauun B cTlpaHe cnegyeTt
OTHEeCTM CcoBeplLUeHCTBOBaHME NipaBoBoro obecneyeHns oTHolweHWn B chelpe obopoTa AlparoueHHbiXx KaMHen.
MNmeHHO nosToMmy, nipaBoBoe perynnpoBaHme obolpoTa AparoueHHbIX KaMHen aBnseTcs akTlyasbHON TeMon
nccaenoBaHus.

Klpome 3T0Oro, akTlyanbHOCTb TeMbl UCCNe0BaHUA onpenenseT hakT Toro, 4To B nlpouecce nHTerpaumnm
Tolproenun, 3KOHOMUKK, KybTylpHOro n ap. obMeHa, cerogHs 4yepes rlpaHunubl Kaxxaon cTlpaHbl NnepemMeLLaoTca
3Ha4YMTeNbHbIE LLEHHOCTU, BbIBO3MMbIE KaK B paMKax KOMMelp4yeckon aeaTenbHOCTY, Tak u rlpaxgaHamu,
nepecekawLwmmm rlpaHunLbl rocyaapcTBa B TYPUCTUYECKNX NOe34KaX, Bble3xKatwmx Ha paboTy, y4eby. B cBs3um ¢
Bo3lpacTalowWmMm NoToKkaMun nelpecevyeHns rpaHuubl, clywectesyeT noTpebHOCTL B MpaBOBOM peryMpoBaHnn n
olpraHm3aumm TaMoXXeHHON AeATeNlbHOCTUN TakuM 0blpa3oMm, 4To 6kl OHa crocobcTBOBala B paBHOW CTEMNEHU
CcTabnnnsaymm BHELLHEIKOHOMNYECKON AeaTenbHOCTH, cBoboae Tolprosam, a ¢ Apyron CTolpoHbl, CToSNa Ha
CTpaXke rocynalpCTBeHHbIX UHTEPECOB U rocyfapcTBeHHON 6e30MacHOCTU.

[daHHas TemMa TakXXe akTyajibHa MoTOMY, YTO 3a NocsiefjHNe HEeCKOJIbKO JIeT 3aKoHO4aTeNbCTBO B chepe
TaMO>XEHHOro Aesa CyuecTBEHHO N3MeHWUOChb. bbin co3gaH Tamo)xeHHbIN Coto3, HaunoHanbHoe
3aKOHO4aTeNbCTBO roCyAapCTB-4eHoB TC 6b1710 NpUBEAEHO K €ANHLIM CTaHA4apTaM, MHOrMe BONpocCk! Obiin
OTAaHbl Ha peLleHne HafHaLUNOHAIbHBIM MHCTUTYTaM.

Llenbto paboThl iBASeTCA pacCMOTpeHne 0CobeHHOCTEeN CoOBEpPLUEHNA TaMOXKEHHbIX onepaunin 1 TaMOXKEHHOrr o
KOHTPOJIS, MepeMeLlaeMblX Yepe3 TaMOXXeHHY0 rpaHuuy EASC gparoueHHbIX KaMHeN.

Ona pocTuxeHns NoCTaB/EHHOM Len HeobxoAMMOo pelleHne CcefyLwmx 3aaay:

1. OxapakTepun3oBaTb 0CO6EHHOCTM NPaABOBOIro peryanposaHns obopoTa AparoueHHbIX KaMHEN 1 nx
rnepeMeLleHns Yepes TaMoXXeHHYyo rpaHuuy EASC.

2. NpeanoXXnTb NyTWU COBEPLUEHCTBOBAHNA OpraHM3aLn TaMOXXEHHOM0 KOHTPOJIS AparoueHHbIX KaMHen.
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O6BbeKTOM UCCef0BaHMS SBASIOTCS 0OLLECTBEHHbIE OTHOLLEHUS, BO3HUKAOLWME B NPOoLLecce nepeMeLleHuns yepes
TaMOXXEeHHY0 rpaHuuy EASC gparoueHHbIX KaMHEN.

MpeomMmeToM nccnenoBaHUs SBASIOTCA HOPMbl LENCTBYIOLLErO NpaBa, peryampyloLwmne gaHHyto chepy OTHOLLIEHUN.
MeToA0N0rM4eCcKOn OCHOBOWM HAaCTOSILLLErO UCCe0BaHNS SBASIOTCSA ANANEKTUYECKMA NOAX0L K aHaIN3y
COOTHOLLEHMS obLiero, 0CO6eHHOro N oTAeNbHOro, 0bLeHay4YHoOro n YacTHO-Hay4HOro METOA0B NCC/1Ief0BaHNS:
CUCTEMHBIN MOAX04, NCTOPUYECKUIA, TOrNYECKUIA, CPAaBHUTENIbHO-NPAaBOBOWN, CUCTEMHO-CTPYKTYPHbIA, (dopMasibHO-
IOPUANYECKNI, CTAaTUCTUYECKNN, PYHKLNOHANbHBIN U Apyrne MeToabl.

1. OcHOBbI NPaBOBOro peryanpoBaHna obopoTa AparoLeHHbIX KaMHen N nx nepemMeLLeHns yepes TaMOXEHHYI0
rpaHuny EASC
1.1 XapaKkTepucTuKa AparoLeHHbIX KaMHel Kak 061beKTOB FpakAaHCKO-NPaBOBOro peryanmpoBaHuns

B cooTBeTCTBUM C N. 4 CT. 2 PegepalsibHOro 3akKoHa PO «O gparoueHHbIX MeTanfax U gparoueHHbIX KaMHSAX»
[06bITble U3 AparolueHHble KaMHUN ABSITCA COBCTBEHHOCTbIO Cy6beKTOB A06bIYN AparoueHHbIX KaMHen, ecnun
MHOE He YCTaHOBJIEHO JINLIEH3UAMM Ha X Jobbivy, LOrOBOpPaMu NMOCTaBOK, B TOM YMC/e fOFrOBOPaMuM NOCTaBOK
npooyKumm ons denepanbHbiX HYXKA, 3aK/IOYEHHBIMUY C Y4aCcTUEM 3TUX CYOBEKTOB, @ TakXe MeXAyHapoAHbIMU
Aorosopamu nuueHsnamu Poccninckon ®degepauunm [16]. Ton 3To NOSOXKEHNE B 3aKOHO4ATE/IbCTBOM OCHOBHOM
OTBEYaeT BO3HWKHOBEHMS 3aKpenJieHHOMY B 4. 2 CT. 9 nosioxxeHuto KoHcTutyuum PO Mpu NON0XKEHUIO, 4TO
denepanbHom 3emna n gpyrue nobble NnpupoaHblie pecypcbl Pegepaumm MOryT HaXOAUTLCA B hefepabHbIX
YaCTHOW, roCcy4apCTBEHHOW, MPaBOBLIM MYHULMNAJIbHOW U UHBIX MPaBoBbIM (hopMax COBCTBEHHOCTU. MPOAYKLNN
COOTBETCTBEHHO, COMJIaCHO Y. 2 poccMNckuM cT. 209 MK nHble PO cybbekTbl @3 006bI4M AparoueHHbIX
yCTaHaB/IMBaeT MeTa/lJIOB U AParoLeHHbIX CT KaMHel BripaBe akTaM no cBoeMy POCCMNCKON YCMOTPEHUIO
COBEpLUaTb B 3aKOHY OTHOLLUEHUM JOOLITHIX Apyrye AparoueHHbIX MeTaslsIoB 1 TeM AparoueHHbIX KaMHen Heapa
nobble 4encTBUA, TNLEH3MN HE NPOTUBOPEYaLLMe Ha 3aKOHY 1 MHBbIM UX NPaBOBbIM akTaM. KOTopbii OgHako
npobsiema NpaBo BO3HMKHOBEHWSA MNpaBa BO3HMKHOBEHWS cOBCTBEHHOCTN cybbekTa cBoeMy A06bi4n Ha
COOTBETCTBUM AparoLeHHble MeTalsibl U CBOEeMY AparoLueHHble KaMHU y4acTUeM POCCUNCKMM 3aKOHOA4aTeNbCTBOM
MeTasiflax YHeTKO He BKJIKo4Yas paspelueHa.

CornacHo 4. 1 cornacHo cT. 1.2 ®3 nuueH3snen PO «O Hegpax» ecnm Heapa B rpaHmuax OgHako Tepputopumn
Poccunckonm 3akpenneHHomy ®Pepepaumn, BKAoYaa obpalleHns noa3emMHoOe NPOCTPaHCTBO U MOMYT coaepXKallmnecs
B Hepax 3aKOoHy Mofie3Hble NCKoMaeMble, OCYLLEeCTBISAIT SHEpreTU4eckne N nHble TakXXe pecypchbl, ABAAIOTCA
cybbeKkTa rocyiapCTBeHHOW cOBCTBEHHOCTLIO. TeppuTopun Mpn 3TOM B Y. 3 NPaBOBbLIM TOW »Xe NpPaBo CTaTby
yKa3blBaeTCs, TeppMTopmnn 4TO A06bITbie OCHOBHOM U3 HEAP MHbIX NOJIe3Hble UCKOMNaeMble 1 3eMJIS NHble PecypChbl
Cy6beKTOB NO YC/IOBUSAM 3TOM ANLEH3NN MOTYT yCTaHaB/IMBaET HaXo0ANTLCA B hefepasibHON chepe
rocyfnapcTBeHHon cobcTBeHHOCTU, Mpu cobCcTBEHHOCTM CybbekToB A06bI4Y P®, MyHUUMNanbHoW, O4HaKO YaCcTHOWN
N B MHbIX cBOe hopMax cobcTBeHHOCTU. cybbekTa TeM caMbiM @3 ®3 PO «O Heapax» yBSA3blBaeT BO3SHUKHOBEHME Y
cybbekTa 0obbl4m npaBa cO6CTBEHHOCTU Ha O0ObITbIE NOJSIE3HbIE UCKOMAEMbIE C COOTBETCTBYOLLEN nuueH3nen [20,
c. 32].

3akoHopaTenb 06a3biBaeT BNagebueB A06bITbIX U3 HEAP UM PEKYNepupoBaHHbIX AParoueHHbIX KaMHen
npeanoXnTb UX 018 MOKYNKX B MPUOPUTETHOM Nopsgke cieayowmm opraHam [4, c. 231]:

1) cneumanbHO YyNoAHOMOYEHHOMY hefepasibHOMY OpraHy UCMOHUTENbHOW BNAacTN ANa Cy6beKToB NOMoSHEeHNS
FocypnapcTBeHHOro npaso hoHAa ApParoLeHHbIX ClefyoWmnM MeTaaloB U AparoueHHbIX anekCcaHAPUTOB KaMHeln
Poccunckonm obecnevyeHne denepauunu;

2) yNoJIHOMOY€EHHbIM FroCy4apCTBEHHOr0 opraHaM ncnoaHnTenbHon obpasoBaHuii BnacTu cybbekToB pybuHoB
Poccuinckon ®enepaunn, penepanbHoMy Ha TeppuTopusax CybbeKTbl KOTOpPbIX Obln NpeagMeToM A06bIThl 3TK
henepasibHOro AparoueHHble MeTaslsibl N CO34aBaTb AparoueHHble KaMHU, COOTBETCTBYIOLWNX AJ151 NOMNOJIHEHUSA
AparoueHHbIM COOTBETCTBYIOLLNX FOCy AapCTBEeHHbIX heaepanbHOro hoHA0B AparoLeHHbIX PO KaMHeln cybbekToB
npnopuTeTHOM Poccuinckon ®epepaumnmn. ynosHomodeHHoMy CybbekTbl 406bI4M 1 U3 MPON3BOACTBA ApParOLeHHbIX
pelweHnn kKaMmHen obs3aHbl MNpaBMTeNbCTBa UX NPEASIOXUTb FOCyAapCTBEHHbIE CHa4vasla yNoaHOMOYEeHHOMY
YMOJIHOMOYEHHOMY OpraHy rocyfapcTBeHHol FochoHaa BnacTu ansa fobbi4m NOKyrnKK, a 3aTemM co3faBaTb OpraHy
rocyfnapCTBEHHOWN eM4yyra BnacTn cybbekTa Bornpoca P®. CneymanbHbiM MpaBuTENbLCTBA OpraHoM denepasibHOro
rocyapCTBEHHOI0 YPOBHSA, YNOJIHOMOYEHHbIM CBOEW A1 NOMNOJHEeHNA cneunanbHo FocygapcTBeHHOro hoHaa
JloMa AparoueHHbIX MeTaslJIoB U TakXXe AparoLeHHbIX KaMHel CHavYana PO, asnseTcsa npemmyuiectseHHoe ToxpaH
Poccuu. B FoxpaHa cooTBeTCTBMK € YcTaBoM Ao6bi4m FoxpaHa Poccum cybbekTamn npeameTom ero Kpome
[eATeNbHOCTU ABJISETCS [Or0BOPOB (POPMMPOBaAHMNE, YYET, MOKYMKK XpaHeHne, obecneyeHne KaMHeN COXPaHHOCTM
AparoueHHbIX NPeanoXXuTb KaMmHen (NPUPOAHbIX aiMa30B, FOCYAapCTBEHHbIX M3yMPYAoB, pybnHoB, npuobpeTaTh



candupoB 1 aneKkCaHAPUTOB, y4eT NPUPOSHOIro XXeM4yyra B BONpoca CbipoM (ecTecTBeHHOM) 1 06paboTaHHOM
cybbeKkTa BUAe U yHUKanbHbIX MPON3BOLACTBA SHTAPHbIX 06pa3oBaHMin, hoHAa NMPUPABHEHHbIX B YCTAHOBIEHHOM 13
nopsigke K AparoueHHbIM YNOJIHOMOYEHHOMY KaMHSM), U34eN1 NONOJIHEHNS U3 AparoueHHbIX 06583aHbl KaMHel, a
TakKXe KaMHeln ux JloMa 1 rocy4apCTBEHHOr0 OTXOA40B. 1715 HaCTHOCTU AOCTUIXKEHMSA Lenen genepasibHOro CBoen
nesatenbHoCcTN AobbIThix FoxpaH Poccum BnpaBe, B YaCTHOCTW, NpnobpeTaTb LEHHOCTW ANs nonosHeHns MocgoHaa
Poccun Ha ocHOBaHUM NpuKa3oB MuHpnHa Poccumn, NprMHATBLIX BO NCNOSHeHNe peweHui MNpasutensctea PO.
CybbekTbl PO MoryT co3gaBaTb CBOWM FOCyAapCTBEHHbIE DOHObLI APAroLEeHHbIX KaMHEN.

MopsaaoK corsacoBaHUs BONPOCa O CO3A4aHMN rocyAapCTBEHHOro ooHAa AparoueHHbIX KaMHen cybbekTa PO
onpepensetca MNpasutenscTeoM PO . Kpome Toro, NocTtaHosneHueM lMNpasutensctsa PO oT 30.06.94 N. 756
KomuteTy PO no AparoueHHbiM MeTanfam 1 gparoueHHbIM KaMHAM NpefoCcTaB/ieHo NpenMyLLLeCcCTBEHHOe NpaBo
MOKYMKW CINTKOB AparoLeHHbIX MeTalsIoB B yCTaHaBAMBaeMbix [MpaButenscteom PP obvemax [6, c. 80].
YKa3aHHbl€ YNOJIHOMOYEeHHbIE€ OpraHbl MOJIb3YIOTCA MPEeNMYLLECTBEHHbIM MPaBOM MOKYMKN AparoLeHHbIX KaMHen
TOJIbKO MpU CriefyoWwmX YCI0BUAX:

- NpefBapuUTesIbHOro JioMa 3aKJIlo4YeHUS Or0OBOPOB N3LEANN KYMAN-MPOAAXKM AparoLeHHbIX TOFr0 KaMHeNn ¢
cybbekTamu npm nx 2obul4m n gparoueHHbIMU NPOM3BOACTBA;

- aBaHCMpPOBaHMA (Bblga4yn CHeT 3ajaTKa) B CYET 3a nJiaTexen, NpuynTaoWwmxca ¢ MeTasaiax 3TUX OpraHoB 1 Uan
opraHm3aumin No NpoM3BOACTBa yKa3aHHbIM AOrOBOPaM.

HenpurogHbele OrpaHnyeHns B obpalleHnn HaCTOALEro AparoLeHHbIX KaMHeN, Nob3yTCS YCTaHOBJIEHHbIE D3
npeanpuaTuaMmsaroTosutenamm PO «O gparoueHHbIX yCTaHaB/IMBaETCsA MeTaJsllaxX U AparoueHHbIX NOCKOJIbKY
KaMHAX», HE aBaHCUPOBaHMA pacnpoCcTpaHatloTCca Ha nepepaboTku 06opoT BENMPHbLIX N OTX0Abl MHbIX BbITOBLIX
npenocTaB/IeHO U3AENNA U3 TOrO AparoLeHHbIX KaMHen, NnepepaboTYNKoM HaXoA4ALLNXCA B COBCTBEHHOCTM
n3gennin rpa>kgaH (4acTHon cobCTBEHHOCTM), MOKYMNKM MOCKOJIbKY corfacHo nepepaboTku npeambyne aTtoro ons
3aKOoHa, NOpPSAoK BbITb COBEPLUEHMS FpaXkaaHamuy (pusmndeckumm MocTaHOBNEHMEM NLL@MKN) COEJIOK C 060poT
HUMW He CZINTKOB siBISieTCs npegmeToM MNpaBuTenbCTBa peryampoBaHna HacToswero kamHax degepasibHoOro
3aKoHa [16].

Jlom MpaBoBON peXXnUM JOroBOPHOWN NCMOJIb30BAHMSA JIOMa rpa>kaH AparoueHHbIX KaMHen He 3akpernJieH B n. 4 CT.
22 MNpaBuTtenbcTBoM ®3 PO «O NCMosib30BaHMA AparoLeHHbIX MeTasilax U CNnucaHbl AparoueHHbIX KaMHAX».
opraHbl JIOM 1 0TX0Abl X OparoLeHHbIX KaMHeln 0TxXo40B MoryT obpabaTbiBaTbCa (MepepabaTbiBaTbCA) 3TUX
cobmpatoLimmMm Ux cCoeNoK opraHmsaumsam Ana MeTasloB BTOPUYHOIO UCMOJIb30BaHMNA AOMOBOpaM Man
peann30BbIBaTbCA YCN0BUAX OpraHM3aunaM pekynepaummn gparoueHHbIMU paroLeHHbIX KaMHEeR.

cybbekTamm OTXo4bl APArOUEHHbIX OTX0Abl KAMHEN (3a MCKII0YEHNEM KaMHAMM aJiMa30B), HEMPUIOAHbIE K PEXUM
[anbHenLweMy NCNoJb30BaHNI0, MeTaslloB MOryT BbITb CNMcCaHbl Mo akTy. Caadva JloMa 1 0TX0A0B AparoLeHHbIX
KaMHen opraHm3aumsamMm oCyLLLeCTBISETCA Ha A4OrOBOPHOM OCHOBE C NpepnpuatTunaMmn-nepepabotynkamm nnm
npeanpuaTUAMn-3arotToBmTensaMu. NMopanok nepepaboTku 1 Npofarkm JoMa N 0TX0A0B C AParOLEeHHbIMU KaMHAMN
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