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noBefeHne, HECOBMECTUMOE C BO3JIOXKEHHbLIMM Ha YyenoBeka 0643aHHOCTAMM, OGbIN0 3anpeLteHo N MPUHATO UM
BMECTO €ro BbIMOJIHEHUS.

0O653aHHOCTb JILla COBEPLUNTbL OnpefesieHHble AeACTBUA MOXKET BO3HUKAaTb: U3 NpeAnucaHnii 3aKoHa Ui NHOro
HOPMATMBHOIO aKTa; C C/y>XebHom nam nNpoecCcnoHasbHON AO/HKHOCTY INLE; U3 pPeLleHns cyaa; U3 noroesopa; oT
npeabiAyLwnx 4ENCTBUN, KOTOPbIE CTaBAT NOA yrpo3y ntobblie oxpaHsaeMble 3aKOHOM UHTepeckl. OHaKo
063aHHOCTb COBEpPLUMTb ONpeAesieHHble AeNCTBUSA HE O3HAYaeT, 4YTOo JIMLL0 BUHOBHO B NMpecTyrnHoM 6espencreuum.
be3pnencTeBue CTaHOBUTCA NpecTynieHneM TOJIbKO B TOM CJly4ae, ecnm y YesioBeka bblsia peasbHas BO3MOXHOCTb
COBEpLUNTb AEeNCTBUSA, KOTOpble 6biin aAns Hero obs3aTeNbHbI.

HencTteue nnm 6e3nencTeme AO/HKHO BblpaXKaTbCA BHE CO3HaAHMUSA U BOJIN 4YenoBeka. He cunTaeTcs npecTynieHmnem
obLlecTBeHHO onacHoe AesiHne, COBEPLUEHHOE JINLOM B COCTOSSHUM HEBMEHSIEMOCTMW WU NPOTUB €ro BoU,
HarmpuMep, B pe3yJsibTaTe popc-MaXKOPHbIX 06CTOATENBCTB WX NOA BAMAHUEM (U3NYECKOrO HAaCUNS,
ncknYaiowero ero ceobony sonm [9].

MpecTynHoe nesHne nnu 6e3nencTeme, COBEPLUEHHOE B pe3yJibTaTe NCUXOIOrNYECKOro MPUHYXAeHUs, ABNSETCA
npectynjeHmnem, HO UCKNIIDYeHneM ABNAKTCA Cydan, Korga npectynjeHune coeeplleHo B COCTOAHUN Kpa|7|He|7|
HeobxoaumocTw.

Mpur3Haky npecTynieHus

MpecTynHOCTb KakK MpaBoOBOe sIBJIEHNE XapaKTepusyeTcs onpeaeneHHbIMU NprU3HakaMm, nNpeacTaBasoWwnMm
CYW,EeCTBEHHbIE CTOPOHbI 3TOro ABAeHUS. NMpn3HakamMm NpecTynJeHns B COOTBETCTBUN CO cTaTben 14 YK PO
ABNAOTCA 0bLLecTBEHHas 0NacHOCTb, YroJ0BHasA NPOTMBONPABHOCTb, BUHOBHOCTb M HAaKa3yeMoCTb.
ObuwiecTBeHHas ONACHOCTb. DTO Ka4YeCTBEHHbIN NMPU3HaK NpecTynaeHns. 3Ta 0CoO6eHHOCTb BbiparkaeT
MaTepurasibHYI0 CYLLHOCTb NMPeCcTynaeHnsa n 06 bACHAET, NOYEMY-TO AN NHOE OesaHMNE NMPU3HaAeTCsA NPecTyrnjeHnemM.
ObuwecTBeHHasa ONacHOCTb NpecTyniaeHns ABaseTCcs 06beKTUBHBIM CBOMCTBOM NPeCcTynieHNs 1 3aKa4yaeTcs B
TOM, 4TO OHO MPUYNHAET UM CO3AaET Yrpo3y NPUYMHEHNS 3HAYMTENBLHOrO Bpena obbekTaM yrosl0oBHO-NPaBOBOWA
OoXpaHbl. B 3TOM cnyvae yuwepb MmoxeT 6biTb (PU3NYECKNM, UMYLLECTBEHHbLIM U MOPaJibHbIM.

MOo>XHO BblAeNMTb ABa acrnekTa 06LecTBEHHOM ONacHOCTU: colnanbHO-mnnocockuii n npasoBo. MNMepeas
XapakKTepunsyeT NCXOAHYIO U PyHOAMEHTaIbHYI0 OCHOBY MOCTPOEHUSA MOHATUA NpecTynaeHns soobule. 910
CBSAi3aHO C NepBOHaYabHOM OLLEeHKON 06LLeCcTBOM ero MaTepmanbHbIX, COLNaNbHbIX, AYXOBHbIX, PENUIMO3HbIX 1
Apyrux obLievesoBeyecknx LLeHHOCTEN. B npaBoBOM acnekTe o6l eCcTBEHHYO ONMAaCHOCTb NMPecTynaeHns
XapakKTepusyeT coumanbHO-PMNocodckoe NoHATME 06 ONACHOCTU KOHKPETHbLIX AESHUNA, OTPaKEHHOE B 3aKOHe, T.
€. KaK YaCTb KOHKPETHOr0 NpecTynaeHuns, Tak N ero KBUMHTICCEHLNA COAepXXMUTCS B QOPMYSINPOBKaX 06 bEKTUBHON
CTOPOHbI NMpecTynaeHuns [8].

CywHOCTb 06LLeCcTBEHHOM ONAaCHOCTU ONpeaenseTcs peasbHbiM yuepboM, NPUYNHEHHBLIM NPECTYMNIEHUEM, U
Ha/IM4YneM peanbHO ONAaCHOCTWN €ro HacTynJieHus. XapakTep 3Toro yuiepba HenocpeACTBEHHO BAINAET Ha CTEMNeHb
OMacHOCTWN, MO3TOMY B AEMOKPATUYECKOM 0BLLLeCTBE MbIC/IN, HAaCTPOeHMS, obpa3 MbICNeN N T. 4. HE MOryT ObITb
obuiecTBeHHO onacHbIMU. MoHATMe 06w eCcTBEHHON 0NacHOCTMN OCHOBbLIBAETCA Ha COBOKYMHOCTMW 3/IEMEHTOB,
KOTOpble B MepBY0 04epelb XapakKTepn3yloT 06 bEKTUBHYIO CTOPOHY NPECTYNHOro AesHuns. a8 npaBoBOW
XapaKTEPUCTUKMN CTEMNEHN N XapaKTepa 06l ecTBEHHOW ONacHOCTU HeO6X0AMMO Y4YUTbIBaTb CYOBbEKTUBHbIE
CTOPOHbI IMYHOCTU MPECTYMNHMKA, ero BUHOBHOCTb 1 Ap.
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ObLiecTBeHHas OMacHOCTb ABASIeTCA 06 bEKTUBHBIM CBOMCTBOM NpecTyrnieHns. OHa HaHOCUT Bpef o6LLEeCTBEHHbIM
OTHOLLEHNSIM HE3ABUCKMMO OT CO3HAHUSA N BOJIN 3aKOHOAATESIS, MOCKOJIbKY MO CBOEW BHYTPEHHEN CyTU
NPOTMBOPEYUT HOPMaJIbHbLIM YC/IOBUAM CyLLLECTBOBaHMS obLiecTBa. 3afava 3aKoHoAATENA-NPABUIbHO OLLEHUTb
YCJIOBUS XKN3HM 06LEeCcTBa Ha AaHHOM 3Tane U MPUHSATb pelleHne o0 KBampukauum AesHna Kak npecTynjeHus.
Hayka yrosoBHOro npaea v yrosoBHoOe 3aKOHOAATE/IbCTBO Pa3/inyaloT Ka4eCTBEHHbIE N KOJIMYECTBEHHbIE acMeKThbl
obLiecTBeHHOM onacHocTu. CTaTbs 60, onpenenstowasn obLime NpMHUMNLI Ha3Ha4YeHUsl HaKa3aHUsl, YKa3blBaeT Ha
HeobXxoAMMOCTb yYeTa Cy[aMu XxapaKTepa 1 cTeneHn obLiecTBeHHOM ONacHOCTU NMPeCcTYNIeHNs NPU HazHaYeHn
HakKa3aHuA. XapakTep o6LeCcTBEHHOW OMAaCHOCTU - 3TO KAYECTBEHHAA XapaKTepUCTKa NPecTynieHus,
conepxallan B cebe npusHakuy, oT/MYaloLWME NMYLLLECTBEHHbIE NPECTYNJ/IEHUS OT CMEXHbIX C HAMW, BblAensemble
M3 Yncna Tex, KOTopble COCTABAAIT ONpefiefIeHHY0 rpynny NpecTynieHni, aBASIOLNXCA OTHOCUTENBHO 0BLLINMNA.
XapakTep o6LecTBEHHOM ONAacHOCTY NO3BOJISIET Pa3/iMyaTbh NPecTynjeHne B CUy ero 06beKTUBHbIX U
CyOBEKTUBHbIX MPU3HAKOB, OTPaXKaLWNX 3HAYMMOCTb 06LEeCTBEHHbIX OTHOLLEHWA, HA KOTOpbIe
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