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1.1. NMoHATWe, NpU3HaKM 1 knaccndrkaumna yénimnctse no YK PO (4. 1cT. 105 YK PD) 6

1.2. MoHATUE, NPU3HAKUN N KNaCcCUPUKaLNA YMbILWEeHHbIX youncTe no YK AHronsl (cT. 133 YK AHronsl) 21
naBa 2. KBannduruympoBaHHble Buabl yonncrtse 28

2.1. OTBETCTBEHHOCTb 3a KBaMPuUUUpoBaHHble BuAbl yéunctse no YK PO (4. 2 cT. 105 YK P®) 28

2.2. OTBETCTBEHHOCTb 3@ KBaNULNPOBaHHbIE BUAbI YMbILINEHHbIX YOMNCTB Mo YK AHronbl (CT. ¢T. 134-136 YK
AHronol) 39

naBa 3 MNpuBnnernpoBaHHble BUAbl younctse 43

3.1. OTBETCTBEHHOCTb 3a NpPUBUJIErMPOBaHHbIE BUAblI yéuictea no YK PO (cT. 106-108 YK P®) 43
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B cT. 2 KOHCTUTYummn P® npoBo3riallaeTcs, 4TO YeN0BEK, ero npasa 1 cBo6oabl ABMASATCA BbICLLUEN LLEHHOCTbIO.
Mo3TOMYy OA4HOW M3 OCHOBHbLIX 06513aHHOCTEN rocyAapCTBa ABASETCS 3allMTa nNpas, cBO6OSA, a TakXKe, KOHEYHO,
XKN3HW N 300p0BbA rpakaaH. O 3alnLEHHOCTM XXU3HN YesloBEKa CBUAETENIbCTBYET pa3peLlleHne BONpoCoB 0 TOM,
KaKne gesaHnsa NpuM3HatloTCsa OnacHbIMU A8 XXU3HW YesI0BeKa M KaKMMU ABAAIOTCA npeaesibl HakasyemMoCcTH
npecTynaeHuin NPoTUB XN3HU NO YroJIOBHOMY 3aKoHoAaTeNbLCTBY Poccunckon depepauun.

B pencTteytoLleM yroloBHOM 3aKOHOAATeNbLCTBE B ABEHaALATV NyHKTax 4. 2 cT. 105 YK P® pernameHTnpoBaHo
HECKOJIbKO BUA0B KBaMPULMPOBaHHOIo ybMincTea, 3a COBepLLUEHME KOTOPLIX NMpesyCcCMOoTpeHa 04MHaKoBas
CaHKumA.

Mpn paccMoTpeHnn KBannnLUMpoBaHHOro ybuncTea «oByx unu 6onee nuu», NpeayCcMOTPEHHOro N. «a» 4. 2 CT.
105 YK PO, obpawiaeT Ha ceba BHMMaHMe To 06CTOATENLCTBO, HTO B 3aKOHE 3a COBEPLUEHUE KaK OJHOro, Tak ”
MHO>XecTBa YOMNCTB NpefyCcMOTpeHa Of4HaA N Ta »Xe CaHKUus

Ob6bsicHseTCA Takaa No3nuUna TeM, YTO 3a coBeplLueHne nboro KBannpULUMpoBaHHOro youncTea MoXeT bbITb
npMMeHeHa, KpoMe nuiieHna csoboabl OT BOCbMUW 40 ABaAuaTn feT, Hambonee cTporas Mepa HakasaHus -
MoXXM3HeHHoe nuweHne ceoboabl (CMepTHasa Ka3Hb, NPefyCMOTPEHHas B CAHKLMWN CTaTbW, Kak U3BECTHO, B
HacTosLlee BpeMs CyfaMun He Ha3HavaeTcs) .

B n. 5 MNocTtaHoBneHus MneHyma BepxosHoro Cyna P® o1 27.01.1999 r. Ne 1 «O cyaebHom npakTuke no genam ob
ybuinctee (cT. 105 YK P®) BbiCka3aHa No3nUmMsa OTHOCUTESIbHO TaKon KBanndukaumm: Ha ocHoBaHUM NOIOXKEHNN Y.
1 cT. 17 YK PO MOXHO caenaTb BbiBOA, 4TO yOuincTeo AByx nnu 6osee nmu, KOTOpOe COBEPLUEHO OAHOBPEMEHHO
WUAn B pa3Hoe BpeMs, He MOXXeT nNpefycMaTpuBaTb COBOKYMHOCTW MPecTynaeHuin, n MoxeT bbiTb
KBa/IMMPUUNPOBAHO NO NYHKTY «a» 4. 2 cT. 105 YK PO, a npn Hannu4mm K TOMy OCHOBaHUN TakXe 1 No apyrum
NyHKTaM 4. 2 AaHHOW CTaTbW, MNPU YCAOBUN, YTO HM 3a OAHO N3 3TUX YOMACTB BUHOBHbIA paHee He Bbian 0Cy X AeH.
Pa3bsicHeHne cnenyeT NMOHMMaTb O4HO3HAYHO: HE3ABMCMMO OT KOIM4ecTBa MOTUBOB 1 cnocobos ybmnincTs,
HakKasaHwue cnepyeT nNo n. «a» 4. 2 cT. 105 YK PO.

Tak, B KaccaunoHHoM onpegeneHnn CynebHas konnerns no yronosHelM genam BepxosHoro Cyna PO ot 28
anpens 2006 r. (aeno Ne 46-006-32cn) yka3asa, 4TO, Kak ciegyeT U3 BepAnKTa KOJIIErnm NpUCAXXHbIX
3acepatenen, E., K. u M. npn3HaHbl BAHOBHLIMU B YOUINCTBE TPEX NnL, U B COOTBETCTBUN C 4. 1 cT. 17 YK PO B
pepakummn ot 21 nionsa 2004 r. KBanudbukaums 3aBepLlleHHbIX YOncTe AByx nam 6onee nuuy He obpasyeTt
COBOKYMHOCTW MPECTYMJEHNA N OXBAaTbIBAETCH M. «a» 4. 2 €T. 105 YK P®, noaTomy KBanndmnkaums LencTemnm
OCY>XAE€HHbIX M0 COBOKYMHOCTW MPeCcTynAeHNN, NpeAyCMOTPEHHbIX M. M. «a», «B», «XK», «3» 4. 2 cT. 105 YK P® un n.
M. «K», «kK» 4. 2 cT. 105 YK PO, ABnseTcs HenpaBUJIbHOW, MPUrOBOP B 3TOMN YaCTU MOAJIEXUT U3MEHEHUIO.
PaccmaTpuBas yronoBHOE 3aKOHOLATEIbCTBO APYruMX CTPaH, MOXHO cAesiaThb BbIBOA, YTO Mepa Haka3aHus 3a
coBepLlueHMne KBannduumnposaHHoro yénimncrtea secbMa cypoBa. Hanpumep, B YronosHom kogekce ®PI 3a ocobo
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TSOKKUN criydan ybuincTtea (a63. 2 § 212) n 3a Tsxkoe ybuncTteo (§ 211) npeayCcMoTpeHO Haka3laHue B BUAe
MO>XM3HEHHOr 0 NNLWeHns cBoboabl, Takas XKe Mepa HaKa3aHus 3a COBEpLUEHNE KBaMPULMPOBaHHOIo ybnincTaea
onpepeneHa n B cT. 576, 577 Wtanuun , cornacHo cT. 221-2 YK ®paHumm 3a yMblilLieHHoe yOuincTeo, KoTopoe
«rpefwecTByeT APYroMy NPecTyrJjeHnto, CONPoBOXAaEeT ero Win ciiefyeT 3a HUM, NpefyCcMOTPEeHO Haka3aHune B
BUAE NOXXM3HEHHOI0 YrOoJI0BHOIO 3aKJ/IO4EHUSA» .

CnepyeT OTMETUTb, 4TO CaHKLWNS B BUAE MOXKU3HEHHOIO neHNs cBoboakl, B HOpMax 3apybexxHoro
3aKoHoOaTesibCTBa B oT/nmyme oT YK PO, asnaetca 6e3anbTepHaTUBHOWM, a, C/iedoBaTenbHO, 6onee cTporoi.

B To >xe BpeMsi, B HEKOTOPbIX CJly4asX, 3aKoHOoLaTe b pasfenseT 4/ y4eTa coBepLleHUs NpecTynjeHnn npoTmns
XKN3HW ABYX nnn 6onee nnu. B yactm 2 cT. 107 YK PO npeaycmaTpumBaeT KBaMpUUNpPOBaHHOE yKa3aHune
«ybuincTeo aByx nnm 6onee nuu, CoOBepLIEHHbIX B COCTOSHUM adpekTa», C bonee CTPOron caHKUMER, YEM
ybnnCTBO OAHOIO YesioBeKa. AHaNIorMyHaa KBanmuKaLunoHHasa PyHKLMS TakKe coaep>XXmT YacTb 3 cT. 109
YronoBHOIro Kogekca «NpuYnHeHne cCMepTu N0 HEOCTOPOXXKHOCTK ABYM nnun 6onee nnuam». NMosaTomMy B Lenax
eanHoobpa3HOro NOHNMMaHNA 1 NPMMEHEHNS YrOJIOBHOMO NpaBa B CyAebHOM n CNeACTBEHHON NPaKTUKe Ba)KHO
onpepenuTb 6onee ToYHble cNOCObbI 3aKOHO4ATEIbHOrO MexaHn3Ma npu pa3paboTke pacnops)>KeHUN N CaHKUni. B
YaCTHOCTWU, BaXKHO Y4YUTbIBaTb AU dhepeHLMaLmnio OTBETCTBEHHOCTY 3a yOMNCTBO OLHOI0 YesioBeKa 1 yOnncTeo
«ABYX nnun 6onee nuu».

MO>XHO MPUNTK K BbIBOAY, YTO MPU COBEPLUEHNN HECKOJIbKNX YOMNCTB TpebyeTcs kBanmdpmkauma onsa sBcen
COBOKYMHOCTU MPecTynNeHU 1 HaKa3aHnsa 3a Ka)K4oe CoBepLUeHHoe npecTynseHne. Haka3aHve B Buae
TIOPEMHOIO 3aKJII0YEHWNS 3a pPAg NPeCcTynJeHNn, CornacHo 4actu 4 cT. 56 YK PO, MoryT 6bITb Ha3Ha4veHbl Ha 25
neT, To ecTb 6osiee cTporme, 4emM B COOTBETCTBMU C HYacTblo 2 CcT. 105 YK P®, npegycmaTpuBalloOLEro NnLLIeHne
cBob0obl Ha CPOK OT BOCbMM A0 ABaALaTK JeT.

MoaTtomMy onsa 6onee ahheKTUBHONM 3aLLNTbI HESIOBEHECKOM XU3HW NMpeasiaraeTcs NCKIIYNTb NYHKT «a» YyacTn 2
CT. 105 YK PO «ybunncTeo asyx nnm 6onee nuu» 1 KBanngunumposaTb BCe COBepLUEHHbIe yOMNCTBa B COBOKYMHOCTH
npecTynneHnn.

B cny4ae coBeplueHUs NpecTyrnjeHni, Bbi3BaBLUMX MHOMO4YMUCIEHHbIE XXEPTBbI, MOXXHO BKJIIO4YUTb COCTaB 0cob60
KBannguumpoBaHHoro ybuncrea B 4actb 3 €T. 105 YK PO, cMepTb «MHOrmnx niogen». CepbesHble younncTea,
ybnincTtea npu coBepLUeHNN TEPPOPUCTUYECKOro akTa, HaeM, COBepLUaeMble B LIesIOM onacHbIiM obpa3om, n gpyrue,
MPUBOAALLNE K MHOTOYMNCJIEHHBIM YeJlI0BEYECKUM XepTBaM, cieayeT OTHeCTu K 0cobo KBanndpuumpoBaHHOMY
ybuincTBy . CoumanbHO onacHble NoCAeACcTBUS MOryT ObiTb onpeneneHsl kak yOMncTeo «natu n 6osnee 4enoBek».
Haka3aHue 3a 0co60 KBanngpuumpoBaHHoe yOMNCTBO MOXKeT BbiTb NPeayCMOTPEHO B BUAE TIOPEMHOIO
3aktoydeHmns oT 15 go 20 neT c orpaHnyeHnem csoboibl OT OAHOMO roga Ao ABYX JIET, MOXXU3HEHHbIM
3akJitodeHem. Kpome Toro, 4actb 5 cT. 56, BBegeHHasa PenepasibHbiM 3aKoHOM Ne 130-P3 o1 05.05.2014,
npeaycmaTtpuBaeT 6osiee cypoBoe Haka3saHMe B Cjlydae CoHeTaHus NpecTynaeHnin 3a coBepLlueHne NpecTynaeHunin
TEPPOPUCTNYECKOro XapakTepa. B 3ToM c/iydae MakCMMasibHbIN CPOK TIOPEMHOIO 3aKJ/I04EHMSA 3a pAaL
MpecTynaeHnin He MOXXET MpeBbIWaTb TpuauaTh neT. MNo-BnanmMomMy, 3T0 MOXXHO NMPefyCcMoTpeTb B NyHKTe 5 cT. 56
YK P®, 3a NCKNIOYEHMEM NEepeYNCIeHHbIX MPEeCcTYNeHUA TEPPOPUCTMHECKON HanpaBAeHHOCTU N ocobo
KBanudgunumposaHHoro ybuincraa. 3aTem npm HasoXeHun WTpadoB Ha COBOKYMHOCTb NMPeCcTynaeHNn B ciiy4ae
0Cc060 KBaNNPULMPOBAHHOIO YOMNCTBa MaKCUMasibHbIN CPOK TIOPEMHOIO 3aKJ/II0YEHNSA HE MOXKET MpeBbIwaTh
TPpUALUATW N1eT, a B LesioM - 6onee TpuauaTn NaTu neT.

CnepyeT OTMETUTb, YTO 4acTb 3 CT. 69 YK P®, perynnpytowmx npasusia HaloXXeHUs Haka3saHnsa rno psagy
npecTynaeHuin, yKasbiBaeT TOJIbKO Ha OKOHYaTesibHOe HaKa3aHue B Buae nuweHunsa csobobl, Torga Kak ans
coBepLUeHns 0Co60 TSHKKMX NPECTYNSIEHUA NPOTUB JIMYHOCTM HOPMbI YrOJIOBHOE NPaBo NpeaycMaTpmMBaeT
HakKa3aHue B BUAE MOXKWU3HEHHOrO 3aKJ/II04EHNS .

MoCKONIbKY eCTb BOMPOCHI MPY Ha3HaYeHUM Haka3aHnsa No COBOKYMHOCTU MPecTynaeHUn, MOXXHO NpeaoXnTb
YacTb 1 ¢cT. 57 YK P®, KOTOpPbIN A0JKEH ObITh N3MEHeH cheayowmnm obpa3oM: B TOM Cllyyae, ecin COBEPLUEHO
0cob0 TA)KKOe npecTynieHne, KOTOPoe MOXXET HapPYLUNTb XXWU3Hb, @ TakXXe coBepLueHns 0cobo cepbe3HbIX
npecTynaeHuin nNpoTue obLECTBEHHOIro0 340P0BbA 1 06LEeCTBEHHON MOpan, obuwecTBeHHoN 6e3onacHOCTH,
CeKCyaJiIbHON HEMPUKOCHOBEHHOCTN HECOBEPLLUEHHOIETHUX, COBOKYMHOCTWU NPECTYNJIeHNN NpegyCcMOTPeHOo
OKOHYaTesIbHOe HaKa3aHne B BUAe NOXXU3HEHHOr0 3aKJ/Ilo4YeHns, ecsim OHO Ha3HavaeTca CyAOM 3a 04HO 13
npecTyniaeHun.

Pa3Hasa oueHKa cpeamn y4eHbixX N NPaKTUKOB obycnoBneHa KBanundukaumen ybuincrtea, CBA3aHHOIO C APYrMMm
npecTynaeHusMu .

Mpn paccMOTpeHUn Npu3HaKkos yOUINCTBa, CBA3AHHbLIX C APYTrMMU NPECTYNNeHNAMU, BaXKHO 06paTuTb BHUMaHME Ha
nyTWU NX peryanpoBaHnsa U 3akoHodaTesibHble HOpPMbI. 13 gBeHagLaTy NyHKTOB YacTu 2 cT. 105 YK PO, TonbKo gBa
He ABNAITCA aJibTepHaTuBHbIMUK. H. ®. Ky3HeL0Ba cnpaBegiMBO 3aMeTua, YTO No4 oAHON ByKBOW CTaTbW MOXHO



MOCTPOUTb asibTEPHATUBHO HE COBCEM OLHOPOLHbIE 3/IeMEHTbI KOMMNO3ULMA. Hanpumep, B MyHKTe «B» 4acTu 2 CT.
105 YK P® npenycMmoTpeHo yOuncTeo nmua, Npu3HaHHOro BUHOBHbLIM, B 6@CNOMOLLIHOM COCTOSIHMW, @ TakXe C
yyYyacTuem B noxulieHnn 4yenoseka. Ha camom gene, o4HaKo, HET «paBeHCTBa» U OAHOPOAHOCTU 3TUX
albTepHaTUBHbIX 3/1€MEHTOB. MNpecTynaeHns B 3TUX HOPMax HUYYTb He asibTEPHATMBHbLI, APy ApYyra He 3aMeHSIoT
N 0O/DKHbI BblITb OTHECEHbI K KaTeropum .

MoaToMy, B nepByto o4epelb, HE06X0AMMO NPaBUILHO CTPOUTb HOPMY C TOYKUN 3pPEeHNS 3aKOHOO4aTEeIbHON TEXHUKMN.
Mo-BnanMomMy, 3TO HEJIOFMYHO B KaKOW-TO MOMEHT B 4acTu 2 cT. 105 YronoBHOro Kogekca yka3biBaloT HECKOJIbKO
He CBSA3aHHbIX APYr C APYrOM KBaJaNGULMPYIOLWNX 3HAKOB.

B HeKOoTOpbIX CyYaax aBToOpbl MPUXOAAT K BbIBOAY, YTO «COMpPsXXeHHoe» YOUNCTBO A0JIKHO BbITh
KBasIM(PULNPOBAHO TOJSIbKO B COOTBETCTBUN C PA3AENIOM «C», «3», «JI» 4acTu 2 cTaTbn. 105 YK PD, 6€3 cCbinkn Ha
apyrve ctatbn YronoBHOIro Kogekca.

Takum obpasom, b. B. Bo)KeHKUH 0TMeTu1, 4TO 3aKOHoA4aTeslb BO BPEMS CTPOUTENbCTBA 3TON CTaTbW MPUHMUMAN
BO BHMMaHMe COBepLUeHMe APYroro npectynneHns (n3HacunosaHune, rpabex, BoiMoratenscTso, 6aHANTU3M) BO
BpeMs ybMncTBa, 4TO MPUBESIO K YCTAaHOBJIEHMIO BO3POCLUEro Haka3saHna 3a npectynjieHune , HasHa4vyeHune
HEe3aBNCMMOIr0 HaKasaHMsa 3a 3TO NpecTynJieHne, a 3aTeM ero NPMBEP)KEHHOCTb HakKa3aHWUIo, Ha/IOXKEHHOMY Ha
ybunincTBO, CBA3aHHOE C APYrnM NpecTynfieHneM, npeacTaBnseT cobon 3aperncTpMpoBaHHbIN peanbHbIn Habop 13
OBYX MPecTynaeHnin, N3 KOTOPOro crefyeT, 4TO akT MOAJEXUT KBannpurukaumm ToNbKO No cTaTbe «3», YacTb 2 CT.
105 YronosHoro kogekca Poccuinckon denepaumm .

C. M. Ko4yown nonaraet, 4TO KBasiMuKaLumna 49 COBOKYMHOCTM YacTu 2 CcT. 105 ¢ nyHKTOM «B» YacTu 3 cT. 162
Yros0BHOIr0 KOAeKca HeslornYHbI .

C. B. TacakoB npuaep>xmBaeTcs 3TON Mo3uumn N oTMeYvaeT, YTO KBandukaumsa rno o4HON cTaTbe YroJIoOBHOIMo
Ko4eKca npeanoyvyTuTenbHee, MOCKOJbKY CaM (DaKT CONPSXKEeHUs C APYrM nNpecTynsieHneM (M3HacuaoBaHme,
noxuiieHune, rpabexx n 7. O.) Y>xe apnsdeTcs oTar4yaowmm obCcToAaTeNsCTBOM U NogpasyMeBaeT aTpnbyumto
COOTBETCTBYHOLLNE NPECTYNIEHNA KBaNNPULNPOBAHHBLIM BUAAM .

Komuccumio 3a ybnuncTeo, CBA3aHHYy0 C APYrMMU NPECTYNeHNSaMI, clieayeT KBaandununposaTb HE NO BCen
COBOKYMHOCTU YOMNCTB U HXN OJAHOMY M3 3TUX NPECTYMJIEHMA, @ TONIbKO MO COOTBETCTBYIOWMM NMYHKTaM 4acTun 2 CT.
105 YK P®», - cyntaeTt A. B. KopHees .

MPOTUBOMOIOXKHYIO MO3ULIKIO 3aHUMAlOT Apyrue aBTopbl. B. Mopo3oe 1 C. [ly64eHKOo cHUTatoT, 4TO ownboYHO
cynTaTb YOUINCTBO, CBA3aHHOE C rpabexxoM, e ANHCTBEHHbLIM NPEeCTYNJIeHNEM, Tak Kak rpabex npencrasnseTt
cobon He3aBucuMoe 0cobo TAXKKoe npecTynieHue .

3. @. MNoberanno ykasbiBaeT, 4TO B CJly4asaXx, Korga ybumncrea «CBSA3aHbl C APYTrvMM NMPecTynieHnemM», CyLecTsyeT
TUANYHbIA Habop (KakK NpaBmIo, HAaCTOALLNIA) HE3ABUCUMbIX MPECTYMNHbIX AefAHUNA. KBanudunkaumsa coBepLIeHHOro
MpecTynneHns TONIbKO MO CTaTbAM «B», «3», «K» 4. 2 CT. 105 YrosnoBHOro Kofekca He pacnpoCcTpaHAeTCcs Ha To,
41O 6bIJ1I0 CAENAHO B MOJHOM o6beMe .

M. C. dHn cynTaeT, 4TO yCTaHOBAEHO B YacTn 1 cT. 17 YronoBHoOro kogekca Poccnnckon degepaumnm nckaoyeHmne
He NPUMeHSsIeTCSA K CoBepLUEHM0 YOUINCTB, CBSAI3aHHbIX C MPEeCcTYNJeHNUaMN, yKasaHHbIMKU B YacTun 2 cT. 105
YronosHoro kogekca Poccuinckon ®epepaumn .

O Heobxo0AMMOCTN NPUMEHEHNA COBOKYMHOCTU MPU COBEPLUEHNN «COMPSXXEHHbIX» YOUNCTB Wa pevyb BO MHOMMX
nocTaHoBneHusax NneHymos BepxosHoro Cyna PP, a paHee BepxosHoro Cyana PCOCP n CCCP.

B MocTtaHoBneHun Ne 1 o1 27 aHBapsa 1999 ropa «O cyaebHon npakTuke no genam o ybuncrtee» (ctatba 105
YronoeHoro kogekca Poccumnckon ®enepaummn) «o6bACHAETCS, YTO B OTHOWEHUW orpabneHuns, BbiMmoratesnbCTBa
nnn 6aHaMTM3Ma HeobxoaMMo KBanMuLUnMpoBaTb YOMNCTBO B NMpoLuecce COBEPLUEHUS 3TUX NpeCcTynaeHuin. [leno B
Takux cyvyasax KBanuuuupyeTcsa no NyHKTY «3» 4. 2 cT. 105 YK P® B coyeTaHun co cTaTbAMN YroSI0BHOIMO
KoLeKca, NpefyCcMaTpUBalLLMX OTBETCTBEHHOCTL 3a rpabexx, BbIMOraTenbCTBO Uan 6aHaMTM3M. YOMNCTBO,
CBfi3aHHOE C U3HACUIOBaHUEM UM HaCUJIbCTBEHHLIMW aKTaMu CEeKCyasibHOIro XxapakTrepa, cjlefyeT NoHMMaTb Kak
ybnincTeo B Xxo4e CcoBepLUEHNS YKa3aHHbIX NPecTynaeHnn nam gnsa Toro, 4Tobbl CKpbITh UX, @ TaKXXe coBepLueHune,
HanpuMep, Ha OCHOBaHMUN MeCTU 3a CONpPOoTUBJIeHNE NPefyCMOTPEHHbIX B COBEPLUEHUN 3TUX NMPeCcTynaeHnn.
MpuHUMasa BoO BHUMaHMe TOT haKT, YTO COBEpPLUAOTCS ABa HE3aBUCUMbIX NPeCTYMNAeHns, akT 4OJIKeH ObiTb
KBanndunuMpoBaH B COOTBETCTBUN C MYHKTOM «k», 4acTb 2, CT. 105 YronoBHoro kogekca Poccninckon depgepaunn
W, B 3@aBUCMMOCTU OT KOHKPETHbIX 06CTOATENLCTB AeNa, B COOTBETCTBYOLWMNX YacTax cT. 131 wan cT. 132
YrosioBHOIro Kogekca.

Bpsan v MOXKHO Mpu3HaTb, 4TO KBaugukaumsa yonncrea Ao/HKHa OCYLLECTBAATHCA B COHETAHUN C APYTMU
npectynneHnamm 6es3 yvyeTa npusHaka HenpeaBuaeHHbIX 06CTOATENLCTB, TO €CTb B COOTBETCTBUM C 4. 1 cT. 105
YronosHoro kogekca Poccuinckon degepaum n COOTBETCTBYOLWEN CTaTbn 0Cob0M YacTn YrosOBHOrO KogeKkca
(Hanpumep, 4acTb 1 cTaTbn 131 YrosoBHOro KogeKca), MOCKOJIbKY, MO MHEHWIO aBTopa, haKT B3aMMOCBA3N 3TUX



MpecTynaeHns He MOryT YBEJINYUTb X 06LLEeCTBEHHYIO OMacHOCTD .

OuddepeHumnaumns yrosoBHOro 3akoHodaTebCTBa 0 BUAax yOuncTe: «npocTasn», «KkBanupuumpoBaHHas» (c
OTAr4yaLWmMMmn 06CToATENLCTBAMMU) N «MPUBUIEFMPOBAHHAA» CO CMAMYaloLWMMN 06CTOATENbCTBAMY NCTOPUYECKN
obycnoBsieHa 1 NosaBuiack BO BHYTPEHHEM YroJ0BHOM MNpaBe ewé B «Pycckonm npasae». Bce ybuinctea bbiin
pa3feneHbl Ha COBepLUEHNE B OTKPbITON YecTHOM 6uTBe, B 6010 (BO BpeMs CCcopbl), TallHO (B COBEPLUEHNN «3/10r0»
nena) n B rpabexe . Y)xe B noctaHoBneHun Cobopa 1649 roga Bce ybuncTea, NpuMeHNMbIE K EeNCTBYOLWEMY
3aKOHOOaTeNIbCTBY, MOXKHO YCJIOBHO pa3feinTb Ha MPoCTble, KBannpuummpoBaHHbIe U NPUBUIErMPOBAHHbIE.

K NpoCcTOMY MO>XHO OTHEeCTU ybnincTeo, COBEpLUEHHOE «B ApakKe Uan NbAaHOM gene» (cTaTbs 69 rnaebl XXI Kogekca
Kognekca), ybnncTeo poamrtenen nx geTbMu. 3tTm npectynsieHns boinm HakasaHbl B36MBaHMEM N TIOPEMHbLIM
3aKJilo4eHneM. KsanngpunumpoBaHHble BUALI yOMNCTB, KOTOpble BblIM HaKasyeMbl CMepTblo, Bbln MPU3HaHbI
nocsAraTenbCTBaMm Ha XN3Hb Lapsa (3TO NOHATME 0XBaTbIBa0 He TOJIbKO YOMACTBO 1 NoKyLleHne Ha ybnncTeo, HO
M MOAroToBKY N 0bHapy>xeHne HamepeHun 06 ybuncrtee nmnepaTtopa), youncrea pogntenen, poocTBEHHNKOB,
MacTepos, youincTeo, ybnncteo, rpabex, Apyroe Hacnane nam BOPOBCTBO, YOUNCTBO, COBEpLUEHHOE
BOEHHOCNY>XaLLNUMK, KOF4a OHW NAyT Ha cnyxby uapsa nam ns cnyxbeol .

MO>XHO OTMETUTb, YTO B YrOJIOBHOM 3aKOHOAATENbCTBE MHOMMX 3apybe)KHbIX CTpaH - FepMaHuun, ®paHumn,
NTannun, AHrnun, CLLUA v gpyrux - cywiecTByeT Takas angdepeHunanms.

B nyHKTe 4 HacTosiwero noctaHosaeHus NneHyma BepxosHoro Cyaa Poccuiickon depepaumm roBopuTCs, 4TO B
cooTBeTCTBUM C 4. 1 cT. 105 YronoBHOro Kkogekca ybuincTeo onpeneneHo, Kak copeplueHHoe 6e3
KBaIMPNKaLMOHHbIX 3HAKOB, YKa3aHHbIX B 4acTu 2 cT. 105 YronosHoro kogekca Poccuinckon ®eagepaunu n 6e3
cMAryatowmx obcrtoatenscTs no cT. 106, 107 1 108 YronoeHoro kogekca Poccuinckon ®enepaumm (Hanpumep, B
CCope ujun ccope B OTCYTCTBUE XYJIMFaHCKUX MOTUBOB, U3 PEBHOCTU, MOTUBUPOBAHHOW MECTW, 3aBUCTN,
HeNpPUA3HW, HEHABUCTWU, BO3HUKLUEN Ha OCHOBE JINYHbIX OTHOLLEHMS).

MosToMy ybnncTBO, CBA3AaHHOE C NMOXULLEHUAMU, Tpabe>xoM, BBIMOraTeIbCTBOM, U3HACUI0OBAHMEM U OPYTMUI
NpecTynaeHNsMIN, Hesb39 CPaBHMUBATb C TOYKN 3pPEHUA CTeneHun obLeCcTBEHHOM OMacHOCTM C «MPOCTbIM»
ybnincteom n KBanuduumposaTb cornacHo 4. 1 ¢T. 105 YronosHoro kogekca Poccuinckon ®epepaumn, xoTs 6ol
noToMy, 4TO TOorga HeobxoAMMO NepecMoTpeTb onpeaeneHne NOHATUSA «NPoOCToro» ybnncrea.

MO>XXHO BNAETb, 4TO YOMNCTBA, «CONPSAXKEHHbIE» C APYrMMU MPECTYMNEHUSAMU, MOryT BbITb COBEpLUEHbI
pa3nyHbiMK criocobamm (Hanpumep, B LeJIOM OnacCHbIMU, C 0COB0MN KEeCTOKOCTbI0), C Ppa3HbIMU MOTUBaAMU U LLENISAMNA
(c HaeMHMYecKon Lenbio, 4TOoObI CKPbLITh APYroe NpecTynjeHne) , B OTHOLEHWN XXePTBbl, CO3HaTEsIbHO ANS
BWHOBHOIO B 6€CMOMOLLHOM COCTOAHUM U T. A. TaknMm obpa3om, xapakTep u cTerneHb 06LeCcTBEHHON ONAaCHOCTH
00beKTUBHbIX N CYyOBEKTUBHbBIX MPU3HAKOB YOUNCTB, «COMPSXKEHHbIX» C APYrMMUK MPecTynaeHnsMu, MmoryT bbiTb
pa3HbIMU, HO CYLLECTBYET 3HakK, KOTOpbIN 06beAnHSAET BO BCeX BUAax Takux yOUNCTB - OHU He MOTYT U HUKOr4a B
NCTOPMN POCCUNCKOrO YrOJIOBHOMO MpaBa He NpuHasiexann K Tak Ha3blBae€MOMY «MPoCTOMYy» yOMNCTBY.

Kak cnpasennmo 3ameTtun C. Tacakos, ntoboe ybumncTeo rnyboko 6e3HpaBCTBEHHO, HO CTEMNEHb
6e3HpPaBCTBEHHOCTW 3aBUCUT OT Tuna ybuiicTea .
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