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Tun paboTtbl: OTYeT N0 NpakTuKe

MpepmMeT: YronoBHOe NpaBo

OTBETCTBEHHOCTb 3a 3/10ynoTpebieHne AOHKHOCTHLIMW MOJTHOMOYNAMN MO YrOJIOBHOMY 3aKOHOOATEbCTBY
Poccun B oTaene neHcnoHHoro obcnyxxmeanma MB/,

OTaen neHcmoHHoro obcnyxuneaHus UPO 'Y MB[, Poccun no HosBocmbupckon obnactum

Ha cerooHsAWHMA AeHb cyllecTByeT obLlMpHasa Kak cyaebHas, Tak U cneacTBeHHas NpakTuUKa no
3noynotpebneHnio AO0NKHOCTHBIMU NOHOMOYNAMM, HAr NS 4HO NOKa3biBaoWasa cyLlecTsoBaHne npobaem Teopun 1
MPaKTUKN MPUMEHEHNS OAaHHOW CTaTbMW.

Mpobnembl BO3HMKAOT 13-3a pa3/IMyHbIX PakTopoB. ITO HepopaboTkn 1 Nnpobenbl 3aKkoHoAaTeNs,
HenpopaboTaHHOe TOJIKOBaHWE CTaTbW, @ TaKXKe HeCOrn1acoBaHHOCTb MOHATUN, NPUBEAEHHbIX 3aKOHoAaTesleM .
Cneuunduka npencTaBIeHHOr0 COCTaBa NMPeCcTyNNeHNS 3aK/I04aeTCH TakXKe U B HaIm4um cneymanbHoro cybbekTta
COBepLUeHUA NpecTyneHns, a UMeHHO A0/KHOCTHOrO nnua. Kak npasusio, NpakTUKyoLwme COTPYAHUKN
NMpaBOOXPaHUTENbHbIX OPraHoOB C LieJiblo OnpeaesieHNs Haan4ymsa Npu3HaKkoB A0JHKHOCTHOrO nvua npuberatoT K
nprvMeYvaHuto CcT. 285 YrosnoBHoro kogekca PO (pnanee - YK P®). Tak, cornacHo JaHHOMY NpuMeYaHuio, K
AO/DKHOCTHOMY NMLy chefyeT OTHOCUTb UL, KOTOPble MOCTOAHHO UJIN XKe BPEMEHHO OCYLLLEeCTBASAIOWMX DYHKLNN,
ncxoasiwime oT rocyaapcTsa.

3noynoTtpebneHns NOSHOMOYMAMN B YTOJIOBHOM NpaBe AasieKo He HOBOe ABMeHME U, K COXKaneHuto, B 0603pnmMomM
bynyuwem npobnema ensa n ByneT NONHOCTbLIO pelleHa. Ee akTyanbHOCTb 06ycnoBneHa npexxae BCero TeM, 4To B
coBpeMeHHbIX ycnousax 6opsba ¢ 3no0ynotpebneHnem [OMHKHOCTHLIMU NOJIHOMOYNAMU CTAHOBUTCSA BCe 6onee
ocTpon. MNMpecTynneHnsa Takoro poaa obnagatoT BbICOKOW AaTEHTHOCTbIO. BMecTe ¢ TeM KOAIMYeCcTBO YroN0BHbIX
nen, Bo30y)XAeHHbIX No pakTam 310ynoTpebneHns fOKHOCTHBIMU MOJIHOMOYMSAMU, BECbMa HE3HAYUTENbHO.
YrosoBHoe 3aKoHOOaTenbLCTBO Poccunckon depepaumm noj Koppynumen noHMMaeT 3noynotpebneHune
[O/HKHOCTHBIMU MNOSTHOMOYNAMU KakK MCMONb30BaHMe AOJIKHOCTHBIM JIMLLOM CBOUX CAY>XeBHbIX MOJIHOMOYUIA
BOMPEKMN nHTEpecam cayxbbl, ecnm 3To AesHUEe COBEPLLEHO U3 KOPbLICTHOW NN UHOW JIMYHOW 3aUHTEPECOBaHHOCTU
1 NOBJIEKJIO CyLLeCTBEHHOE HapyLLeHne NpaB U 3aKOHHbIX MHTEPEeCOoB rpakaaH nan opraHmsaumn nnbo
OXpaHseMbIX 3aKOHOM MHTepecoB obLLiecTBa UaM rocyaapcTBa .

3noynotpebneHne 4OMKHOCTHLIMU MOJIHOMOYUSAMUN HE TOJIbKO HAHOCAT YPOH roCyAapCTBEHHbIM OpraHam 1
opraHam MecTHOIro caMoyrpaBJfieHMs, HO MOAPbIBAOT aBTOPUTET FOCYAapCTBEHHOW BAACTWN Ha MeXAYHapo4HOM
ypoBHe. O6beKT pacCMaTpMBAEMOro NPecTynJeHNsA - OpraHbl MECTHOrO CaMOyrnpaBieHns, rocy4apCTBEHHbIe
opraHbl, rocyfapcTBEHHbIE N MyHUUUNANbHbIE y4ypexxaeHus, Boopy>xeHHble Crnibl 1 BOMHCKNE (hOPMUMPOBaHUSA
Poccuu. Tak, npuMeHnTEeNIbHO K 06BbeKTy NpakTUKN 06 bEKTOM paccMaTpMBaeMOoro NpecTynyieHns aBnaeTcs -
oTAeN NeHCUOHHOro obcny>xmaHumsa LPO I'Y MBJL Poccun no Hosocmnbupckom obnacTu.

CybbekT paccMaTpmBaeMoro NpecTynyeHns - 4O/HKHOCTHOE NINLO oTAena NeHCMoHHoro obcnyxmsaHusa LLOO 'Y
MB[ Poccun no HoBocmbupckom obnactn. KpoMme TOro, B 0OTAE/bHbIX C/lyHasax roccayxkalline, He aBasioLmecs rnpu
3TOM A0JIKHOCTHLIMU NMLAMN, Tak>XXe MOryT noanajaTh Noa Aencrteue cT. 285 YK PO.

C cy6bbeKTUBHOM CTOPOHbI paccMaTpmBaemMoe npecTynjieHne CoBepLlaeTCs C KOCBEHHbIM WU MPAMbIM YMbIC/IOM.
Mpwn 3TOM BUHOBHOE ML OCO3HAET 0b6LECTBEHHYIO ONACHOCTbL CBOMX AESAHUN, MOHUMAET, 4To AencTeyeT (1mnbo
nposiBnseT 6e3nencTeme) Bonpekn cnyxebHbiM MHTepecaM U YTO pe3ysibTaTOM MOXET BbITb HacTynieHne
nocnencTBUN, BpeOHbIX O/ UHTepecoB 1 NpaB rpaxjaH, obLecTBeHHbIX N FOCYAapCTBEHHbIX UHTEPeCcos,
OJHAKO »XeJlaeT UM CO3HaTesIbHO A0MNYyCKaeT BO3HUKHOBEHME TaKUX NocienCcTBUm.

Mo oTHOLWEeHUIO K NoCNeACTBUAM YMbICe/1 BAHOBHOI0 inLa 06bl4HO 6biBaeT HEKOHKPETU3NPOBAHHbIM, T.€.
BUHOBHOE NNLI0 MPeABUOUT pa3Mep BO3MOXKHbIX HEraTUBHbIX MOCNEACTBUNA TOJIBKO B 06LLEM, HO XeNaeT nnu
[OMyCKaeT BO3HUKHOBEHME NtobbiX BO3MOXXHbIX Nocneactesuin. ObssaTenbHbI Npu3Hak CybbeKTUBHON CTOPOHbI
[OJDKHOCTHBIX NPEecTyrnJieHnn - MOTUB. B KayecTse MoTuBa, NobyAMBLUEro NPEBLICUTL AO/XKHOCTHbIE MOJTHOMOYNS,
MOXXeT BbICTYNaTb KapbepusM, KOPbICTb, 3aBUCTb U AP.

CyLWHOCTb NCCefyeMoro npecTynieHns 3aka04aeTca B MCNOJIb30BaHUN AO/HKHOCTHBLIM INLOM NMpeAoCTaB/IeHHbIX
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B COOTBETCTBUM C AENCTBYIOLWMM 3aKOHOAATENLCTBOM O FOCYAAPCTBEHHOM UAN MYHULUNANbLHON Ciyxbe
CcNy>KebHbIX MOTHOMOYUI, YTO, TEM HE MeHee, MPUYNHSAET Bpel MHTepecaM COOTBETCTBYIOLLEN CNY>KObl, INYHOCTH,
opraHmsaumu, obuwecTsy u (Mnm) rocynapcTay.

Crneunduka npeacTaBieHHOr0 COCTaBa NPECTYNJIeHNS 3aKI04YaeTCa TakXKe N B HaNn4mm cneunanbHoro cybbekTa
COBEpLUEHUNS NPEeCTYNAEHNS, @ UMEHHO OOJIXKHOCTHOrO sinua. Kak npaBusio, NpakTUKYOLWMe COTPYAHNKN
MPaBOOXPaHUTESNIbHbLIX OPraHoOB C Lefibio onpeaeneHna Haandns Npn3HakoB OOJIKHOCTHOIroO anua npuberaoT K
npuMeYdaHuto cT. 285 YK P®). Tak, cornacHo 4aHHOMY NPUMEYaHMNIO, K O/DKHOCTHOMY /Ly C/ieayeT OTHOCUTb
NN, KOTOPblE MOCTOSIHHO UJIN )K€ BPEMEHHO OCYLLECTBASIOLWNX PYHKLMN, NCXoAsLIMe OT rocyaapcTea. K Takmum
DYHKLMAM MOXKHO OTHECTW:

- OpraHn3auUNoHHO-PaCMoOPAANTESbHbIE;

- aAMUHNCTPATMBHO-X03ANCTBEHHbIE DYHKLMWN, peain3yemble B roCy4apCTBEHHbIX OpraHax, opraHax MCY, a
TaKXXe B Pa3/INyYHbIX BOUHCKNX (DOPMUPOBAHUAX, B TOM 4Yucne n B BoopyxeHHbIx Cunax PO,

C uenblo packpbITUSA LPUONYECKON CYLLHOCTW NPEBbILLEHNS AOJIKHOCTHbBIX MOJHOMOYU Ba>XHOM POJIbIO SIBNISETCS,
aKLEeHTUpoBaHMne Hanbonee TUNNYHbLIX hOPM HapyLeHUa OaHHbIX LOJIXKHOCTHOMY JINLLY MOJHOMOYMIA. B 3aKkoHe
OaHHble OPMbl HUKaK He yKa3aHbl, Tak KaK chepa BO34eNCTBNSA rocyAapCTBEHHbIX OPraHoB, OPraHOB MeCTHOro
camoynpaBsieHNs, MyHULUNaabHbIX U FOCYAAaPCTBEHHbIX YYPEXXOEHUNA BECbMA LUNPOKA, @ OOJIKHOCTHLIE L@ 3TUX
OpraHoB HageNleHbl KpanHe pa3INYHbIMK MOJIHOMOYNAMMU.

Tak, nua, OTBETCTBEHHbIE 3@ HAa3HAYEHWUS BbINIAT, aHAJIM3UPYIOT CPOKN TPYAOBON AEATENbHOCTU COTPYAHMKA
OBJl, hopMUpyOT MaKCMMasIbHO BbIrOAHbIE OJ1 HEFrO MeTOoAbl HAa3HAYEHUS MEHCUWN, KOHTPOJMPYIOT NMPaBUJIbHOCTb
JIbFOTHOrO 3a4eTa pPa3/INYHbIX BPEMEHHbIX OTPE3KOB CNY>KObl, OKa3blBalOT COAENCTBUE CITYy)KaLLUM KagpoBbIX
annapaToB Ha MecTax NPaBWJIbHO FTOTOBUT PacyeTbl BbICAYT U JIeT, KOMMEHTUPYS U MOSACHASA OTAesIbHble
3Ha4YMTeNbHblIe haKTopbl ohopMaeHNa NneHcun By ayLiemMy NeHCMOHepY.

Cnuncok nntepaTypbl

1. YronoBHbIn kogekc Poccuiickon ®epgepaumnm ot 13.06.1996 N 63-d3 // CobpaHue 3akoHoAaTeNnbCTBa PO,
17.06.1996. N 25. CT. 2954.

2. MocTtaHoBneHne NneHyma BepxosHoro Cyna P® o1 16.10.2009 N 19 "O cynebHom npakTuke no genam o
3noynotpebneHnn JoIHKHOCTHLIMU NOSTHOMOYUAMUY U O NPEBbLILLIEHUN AO/IKHOCTHBLIX MOJIHOMOYMA" // BronneTeHb
BepxoBHoro Cyga P®. N 12. Oekabpb. 2009.

3. be3pebpos K.C. YronoBHasi OTBETCTBEHHOCTb 3a 3/10ynoTpebneHne AoKHOCTHbLIMUK NoJHOMouYMsaMM // Hayka,
obpa3oBaHue, MHHOBaUMK: anpobaumns pe3ynbTaToB UCCaenoBaHU. MaTepuranbl MeXxayHapoaHoW (3a04HOM)
Hay4YHO-NpaKTNU4Yeckon KoHdepeHuun. Mo obwen pepakunen A.U. BocTpeuosa. 2019. C. 507-515.

4. bopoBkoBa W.C. OuddepeHumaunm yrosoBHOM 0TBETCTBEHHOCTN 3a 3710ynoTpebneHne g0 KHOCTHbIMU
nosiHoMo4maMun // Bonpockl AeaTenbHOCTY Cy>Xb 1 noapa3sfeneHnin opraHoB BHYTPEHHUX Aen Poccuimckom
depepaumn. COOPHMK Hay4HbIX TPYAOB MEXBEAOMCTBEHHOW Hay4YHO-NPaKTU4eckon KoHdepeHunn 8 anpensa 2020
roga. 2020. C. 27-32.

5. Nocbko E.C., bepesiok J1.A. yronoBHO-NpaBoOBas XapakTepucTmnka 3noynoTpebieHnsa BnacTbto nam cnyxebHbiMu
noJsiHOMOYMAMK // YNpaBneHne coumanbHO-3KOHOMUYECKMN CUCTEMaMK, NpaBoOBblie U NCTOPUYeckune
nccnenoBaHnA: Teopusa, MeTOA0/0rNA U NpakTUKa. MaTepranbl MeXAYHApPOAHOW Hay4YHO-NPaKTUYeCKOM
KoH(epeHUMN NnpenogaBaTesien, acnnpaHTos n ctyaeHTos. 2019. C. 353-364.

6. Pocnos A.M. 3noynoTtpebneHune Ao/HKHOCTHLIMU NOMHOMOYUAMU NINLLOM, 3aHUMAKOLLMM FrOCYy4apCTBEHHYIO
OOJIKHOCTb POCCMNCKON heaepaunm am rocy4apCTBEeHHYIO AOJIKHOCTbL CybbekTa poccunckon hepgepaunm:
Bonpockl kBanugpukaumm // XLVIII Orapésckue 4yteHns. MaTepunanbl Hay4HON KOHpepeHunn. B 3-x yacTax. CocT. A.
B. Ctonspos, oTB. 3a Bbinyck l1.B. CeHnH. 2020. C. 618-625.

7. AH4mK E.A. OcobeHHOCTU KBanugpukKaumm 3noynotpebneHns n npesbilleHns JOMXKHOCTHbIX NOJITHOMOYUIA 1
oTrpaHM4YeHne Nx oT CMEXXHbIX cocTaBoB // BecTHUK oHBacckom opuanveckon akagemun. KOpnanyeckme Hayku.
2020. Ne 15. C. 181-190.

8. AH4mK E.A. CoBepLueHCTBOBaHMEe 3aKOHOA4ATeNbCTBa, PEryampyoLlero Bonpocskl 3aoynotpebneHns
LOJHKHOCTHBLIMU NoNHOMO4YMAMM // BecTHuK [loHBacckon opnandeckon akagemun. KOpnandeckme Haykm. 2020. Ne
13. C. 167-174.

3Ta YacTb paboThbl BblJIOXEHA B 03HAKOMUTE/IbHbLIX LieAX. EC/n Bbl XOTUTE MoJ1y4YnTb paboTy MOJIHOCTbIO, TO
npnobpeTnTe ee BOCNoJ/Ib30BaBLUNCL (hOPMOV 3aKa3a Ha CTpaHuLe C rotoBou paboTtoui: https://stuservis.ru/otchet-



https://stuservis.ru/otchet-po-praktike/146004

po-praktike/146004



https://stuservis.ru/otchet-po-praktike/146004

