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MpobsieMbl 4ENCTBYIOLLEr0 3aKOHOAATE/IbCTBA

AKTyasIbHOCTb. [ToCieAcTBUA NPU3HAHNA CAENOK HeAeNCTBUTEIbHbIMWN B FpaXkAaHCKOM rpase Poccnnckon
depepaumn ABNAETCA Ype3BblHaNHO BaXKHbIM N aKTyaslbHbIM MHCTUTYTOM, Tak Kak AaHHbIN MHCTUTYT OKa3biBaeT
60/1bLLOE BVSHNE Ha rpa>KAaHCKNN 060poT.

Coenku SBRA0TCA KpaeyrosibHbIM KaMHeM rpakgaHckoro o6opoTa, K HUBENMPOBAHUIO NX IOPUONYECKNX
nocneacTBUn cnegyeT NOAXOAUTb C OOJIKHON OCTOPOXHOCTbBIO, Tak Kak HecrnpaseaJinBoe 1 HenpaBoMepHoe
NnpUMeHeHne JaHHbIX HOPM MOXKET OKa3aTb KpalHe HeraTuBHOE BJIMSIHME Ha BCIO chepy SKOHOMUYECKON
AeATeNbHOCTN (PU3NYECKUX 1N IoPUANYEeCKNX nuL,.

3awmTa nNpaB 1 OXpPaHAEMbIX 3aKOHOM MHTEpeCcoB NocpeacTBOM MPUMEHEHMS NOCeACTBMA HEAENCTBUTENbHOCTH
COEeSIOK ABNSETCH Ype3BblHaNHO C/I0XKHOW cepor BBMAY 601bLLOro 06bemMa HOpPM, Noasexxalnx NPpUMEHEHUIO,
pa3Hoobpa3HOCTbIO CUTYaUNN, B KOTOPbLIX OHW A0JKHbI 6bITb MPUMEHEHbI.

3akoHoAaTesb HEMPEPLIBHO COBEPLUEHCTBYET UHCTUTYT HEAENCTBUTENBHOCTU CAenKK, 6oNbLUoe BANAHME
OKa3blBaeT N cyaebHas npakTuka, KOTopas Ha AaHHbIA MOMEHT He SBNSeTCSH O4HOPOLHON.

Llenb paboTbl COCTOUT B UCccnefoBaHum npobnem OencTByOLWEro 3aKoHoAaTebCTBa B MPaBOBOM UHCTUTYTE
HeLeNCTBUTENbHOCTU COESIOK.

Mpu3HaHWe caenkn HefenCcTBUTE/IbHON Yalle BCero He SABISEeTCSA Lesblo nua, 3aaBasioLero CooTBeTcTeyolme
TpeboBaHmA. nd ucTua U OTBETYMKA KPaliHe Ba>KHbl UMEHHO NOC/IeACTBUS NPU3HAHNS CAENKN
HeOencTBUTeNbHON. [Mony4yeHne NCNoSIHEHNS MO TakKon caenke obpaTHO, MMBO e obpallleHne ero B 4OX04
rocynapcTBa ABAAETCA NMPUHLMMANANIbHO BaXXHbIM BOMPOCOM AN BCEX YYAaCTHMKOB Aesa 0 NPU3HaHUN CAENKN
HeOenCcTBUTENIbHON. B paMKax AaHHOro MHCTUTYTa 60nblIoe 3Ha4YeHUE NMEIOT TaKUe NPaBOBbLIE KAaTeropmm Kak
nobpocoBecTHOCTb, cBo6OAa AOrOBOpPa, Lesb 3aKN04YeHNS CAeNKN, YMbICen, eecnocobHoCcTb cybbekTa,
MoJsIHOMOYMS, N T.4. BCce 3To roBopuT 0 MHOrOrPaHHOCTU U C/IOXKHOCTW MOCNeACTBUN NPU3HAHNSA COeNKn
HeLeNCTBUTEes/IbHON KakK Iopnan4yeckon KaTeropun.

Kpome ToOro, ons 3akoHogaTeNs KpaHe BaKHO He AoNYCTUTb 370ynoTpebneHnsa npaBoM, Tak Kak Npu3HaHue
COEJIOK HeeNCTBUTESIbHBIMU TOJIbKO U3-3a HEXENIaHWS NCMONHATL 06s3aTeNbCTBa MOXKET Napannm3oBaTh
rpa>kaaHCKnn o6opoT.

BONbLWNHCTBO aBTOPOB CHUTAIOT MPaBOMEPHOCTb AENCTBUN HeobxoanMbIM ycoBrem caenkn. B.A. Tapaxos
npuaep>XxnBeascsa aHasorM4Hom NO3NLUM U NPAMO NKUcas, YTO CaMo NOHATUE «HedeNCTBUTEeIbHas caesika»
ABNAETCA IOrN4YeCKN NPOTUBOPEUYNBLIM, TaK KaK CAesiKa Bcerga npaBoMepHa, a NoToMy He MoXXeT 6biTb NpuU3HaHa
HeLeNCTBUTENbHON B CUJly CBOEN HenpasBoMepHocTu [4, C.26].

Poccunckoe rpa>kfiaHCKoOe NpaBo UCMOMb3yeT AejleHNe HeAeNCTBUTENbHbIX CAEI0K HA HUYTOXHbIE
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