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BBeneHune

B nocnepHue pecaTuneTnsa B 9KOHOMUYECKOM HayKe pe3Ko BO3POC MHTEpPEeC K MHCTUTYLMOHAJIbHOW Teopun u, B
YaCTHOCTWU, K KOHLENTYaslbHOMY PacCMOTPEHUIO PbIHOYHbIX OTHOLUEHUI CKBO3b MPMU3MY B3aMMOBbIFrOAHbIX
KOHTPaKTHbIX (LOrOBOPHbIX) OTHOLLIEHUIA. [To Mepe, NPOBOAUMON B COBPEMEHHOI Poccumn TpaHcdhopmaumm
COLMaNIbHO-3KOHOMNYECKOW CUCTEMbI, PacTyT Cneunanmsaumna n pasgeneHme Tpyaa, yCaoKHAITCA X03ANCTBEHHbIE
OTHOLLEHNS MeX Y 9KOHOMUYECKUMMN areHTaMun. BoNbLWNHCTBO COLManbHO-3KOHOMNYECKNX OTHOLLIEHU CyObeKToB
OCYLLLeCTBJISETCSA NOCPEACTBOM pPa3HOObpa3HbIX KOHTPaKTOB. 3TN OTHOLWEHWS BCe B BonbLuen cTeneHn cBsA3aHbl C
npaBaMuy cOBCTBEHHOCTU. KOHTPaKT cYMTaeTca OCHoBOMoslaratoLen hopMor 4eoBe4eCKoro B3auMoaencTeus.
DKOoHOMUYeckne cybbeKTbl 3aMHTEPECOBaHbl B TOM, YTOObI 3aKpennTb CBOU OTHOLLEHWS B MPaBoBOW dopMe.
CoOoTBETCTBEHHO BO3HMKAOT NPaBOBbie OrPaHNYEHUA U HOPMbI. YBEIN4YnMBaeTCAa HEOOX0AMMOCTb CaHKLUIA 3a
HapyleHne 06a3aTenbCTB KOHTPaKToB. OcyuiecTBaeHne o6MeHOB NPOUCXOAUT B YCIOBUAX UHTErpaumm n
rnobanunsaumm MMPOX03ANCTBEHHbIX CBA3EN, YTO TpebyeT 3HaHMA 1 cobniofeHNa MeXAyHapoAHbIX HOPM 1 NpaBu
caoenok. KoHTpakTHble oTHoLWeHWs obMeHa BCe B 6onbluei CTeneHn HY>XalTCSA B perympoBaHnm Co CTOPOHbI
WHCTUTYLMOHANbHOM CUCTeMbl obLLecTBa.

KOHTpaKTHble OTHOLLEHUNS UTPAIOT Ba)KHYK pPOJib B COBPEMEHHOW PLIHOYHOM 3KOHOMUKE, obecneymBas
ONTMMasibHble X03ANCTBEHHbIE B3auMoAencTBns cybbekToB. KOHTpakTHasa cucTema npeactasnseT cobon
cBoeobpasHbIfi CUMBKO3 PbIHOYHBLIX N HEPBLIHOYHbLIX Ha4yasl 9KOHOMUYECKOW OpraHn3aLmnm, noslyyatoLnn ceoe
MaTepurasibHOEe BOMJIOLLEHME B IOPUOMNYECKOM AOKYMEHTE (CornalleHnmn), KOTopbl perynmpyeT SKOHOMUYeckue
OTHOLLEHUS. B 3KOHOMMNYECKM pPa3BUTbIX CTpaHax BONbLUMHCTBO CAENOK MeXAy YH4aCcTHMKaMU X03ANCTBEHHOM O
npoLiecca oCyLLecTBASeTCA NyTeM 0hOpMSIEHNA KOHTPaKTHbBIX OTHOLLEHW, HanpaBAeHHbIX Ha MUHUMM3aLNIo
TPaH3aKLUMOHHbIX N3[AEePXKEK.

B naHHoOM paboTe peyb nongeT 06 OCHOBHOM NpPUYUHE, MO KOTOPOW OC/IOXKHAETCA UCMOJIHEHME paHee
3aKJIIO4EHHOr0 KOHTPaKTa. 3Ta NPUYMHa - HEMOJIHOTA KOHTPaKTa, KOTopas SABNSETCSH 3aKOHOMEPHbIM C/IeACTBUEM
OrpaHN4YeHHON pPaLMOHaNbHOCTN YHaCTHUKOB KOHTPaKTa, a TakXXe HeJoCTaTO4YHOCTU NN CUJTbHOWN
aCMMMeTPUYHOCTU NMHopMaLLMKn, KOTopol oHu obnapatoT.

Llenb paboTbl: pacCMOTPETb N U3YYUTb KOHTPaKTbI, MPUYNHBI HEMOJIHOTLI KOHTPAKTOB, HaxoXXAeHune crnocobos
npeofoneHns HeapheKTUBHOCTN, CBA3aHHOW C HECOBEPLLUEHCTBOM KOHTPAKTOB.

3apa4n:

1. laTb onpeneneHne NOHATUIO KOHTPaKTa;

2. PacCMOTpEeTb OCHOBHbIE XapaKTEePUCTUKMN Pa3SINYHbIX TUMOB KOHTPaKTOB;

3. BbIACHUTb 1 PacCMOTPETb NPUYNHbLI HEMONHOTbLI KOHTPAKTOB;

4. BbISICHUTb 4TO Takoe TpaHCaKLUMOHHbIE U3AEPXKKM 1 CNOCObbI pelleHns NnpobaemM ¢ HUMK CBA3aHHbIE.
O6beKTOM nccnenoBaHns BbICTYNAlOT B3aUMOAENCTBNS YH4aCTHUKOB KOHTPAKTHbIX OTHOLUEHWIA, B YHaCTHOCTH
HenobpocoBecTHOe NoBeAeHNe areHToB, BbI3BaHHOE HEMOJIHOTON KOHTPAKTOB.

MNpenmMeToM NccnefoBaHNS IBASETCSH OTHOLIEHUS MeXAy CTOPOHaMU (areHTaMm) KoHTpaKTa.
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1.HenonHOTa KOHTPaKTa U ee MPUYnHbI.

BONbLINMHCTBO COEMOK MeXAY Y4aCTHUKaMU XO3ANCTBEHHbIX MPOLLEeCCOB B NpeAnpuHMMaTebCTBe
npegycMaTpuBaloT ohopMAeHNEe KOHTPAKTHbLIX OTHOLUEHU, UKCMPYIOLWMX NpaBa U 0693aHHOCTY OTAe/IbHbIX
CTOPOH. CKNaAblBaBLUYIOCS Ha MPOTSXKEHNN MHOTMX CTONIETUN «KYNbTYPY KOHTPAKTOB» MOXHO OTHECTU K YNCIY
Ba>KHENLMX COCTaBASAIOLWMX COLMANbLHOI0 Kannutana, HaKOMNIEHHOr0 B SKOHOMUYECKN Pa3BUTbIX CTpaHax.

Ha npoTsxeHnn nocnegHux oecAatkos seT 6bi1o onyb6/iMkoBaHO MHOI0 paboT, NOCBALWEHHBLIX N3YHEHUIO POSN
KOHTPaKTHbIX OTHOLUEHNI B PYHKLVMOHUPOBAHUN PbIHOYHOW cnucteMmsbl. JlaypeaT Hobenesckol npemmm no
3KOHOMMKe [>X. BblokeHeH yxe B cepeaunHe 1970-x rr. ouKcMpoBan, 4To hMHaAHCOBaAsA [OKTPUHa BCe BonbLue
n3y4aeTcsa HayKoln. K HacTosLweMy BpeMeHN HENPOCTO NPeanoioKNTb 3HA4YUTENIbHOE N3yYeHne CTPYKTYpbI
KOHTPaKTHbIX OTHOLLUEHUWI, KOTOPOE He coaep Kao Bbl CUCTEMbI CTUMYJIOB, CKIaAbIBAOLMNXCA N3HY TP
npenoCcTaB/IEHHOW CTPYKTYPbl, OTHOLLIEHUN MeXAY yH4aCTHUKaMMN KOHTPAKTHbIX OTHOLWEHWNA. [3,c 44]

Ba>XHbI1 BOMPOC - 0OTHEro HacToALwme OroBOPbl BCAKUI pa3 OCTaloTCA HEMOMHbIMU? YTO He AaeT pelleHne
KOHTpaKTa? HenonHoTa LOroBOPOB MMeeT MecTo 6biTb B TOM, COBCTBEHHO 4TO CTOPOHbI HECMOCOOHbLI YCNOBUTLCSA
06 kKpuTepusax obmMeHa € 3TM pac4éToMm, fabbl He pa3pewnTb pa3MbiBaHMA BbIUMpbIWa, N0 NocaefHeNn Mepe, O4HON
M3 CTOPOH. MNepBonpuymnHa - pa3Mep TPaHCaKLMNOHHbIX NoTepb. Korga A0roBOpbl CHATAIOTCA HEMOJTHLIMY,
YCTPOWMCTBO COrflacoBaHMs BCEBO3MOXXHbIX UHTEPECOB NHAMBUNAOB KakK 0Ka3asloCb HenaeasbHbIM. B pamMkax
HEeMNOoJIHOro AOroBopa NoBefeHne BCeX CTOPOH HE MMeeT BO3MOXHOCTb 6biTb NMPaBuM/iIbHO MPOKOHTPOJIMPOBAHO U
MMeeT BO3MOXHOCTb MPUBECTU K HEI(PHEKTUBHOMY JINMUTUPOBAHUIO CTEMNEHN BEPOATHOIr0 COTPYAHNYECTBA UK
»Ke nomellaTb AOCTMXKEHMIO cornalleHuns B LenoM. NoTepu BOMIOWEHNSA pacieToB U NeperoBopoB Npu peLleHnn
cornaweHnn. B Tom 4ncne n B cayvae ecnm nepemMeHy cobbiTuUin BO3MOXKHO npeayragaTb, HO OHU
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